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Introduction

High-qualitylegal and procedural information is critical to ensuring access
torights for asylum seekers and beneficiaries of international protection. The
requirement to adequatelyinform asylum seekers of their rights, obligations and
procedural requirements emanates from the Common European Asylum System
and the European Convention on Human Rights. However, whilst this obligation
toinformisrelatively clear, thereis great divergence in the relevant law, policy and
practice at national level between EU Member States.

This report provides a comparative analysis of the frameworks for the
provision of asylum-related information in six EU nations: Cyprus, Estonia, Italy,
Malta, Sweden and the United Kingdom. These six countries were selected for
aninstructive comparison astheyreflect differentlegal and political traditions,
aswell as a diversity of migration realities. Some of these countries have
processesin place to deal with large numbers of asylum seekersin a co-ordinated
and systematic manner. Others address information needs onaless systematic
case-by-case basis.

National reports'for each of the six countries were drafted bylocal
partners and inform this comparative report. Partners include: Consiglio Italiano
periRifugiati-Italian Refugee Council (CIR) (Italy); Malmo University (Sweden);
Middlesex University (United Kingdom); People for Change Foundation (Malta);
Tallinn University (Estonia); SYMFILIOSI (Cyprus). Reports were drafted for the
first phase of the INFORM: Legal and Procedural Information for Asylum Seekers
inthe European Union project funded by the Asylum, Migration and Integration
Fund of the European Union.? The project aims to improve the legal and procedural
information provided to asylum seekers in the EU in order to enhance the quality
of asylum decisions.

This comparative report covers the provision of information about eight
aspects of asylum: access to the asylum procedure; finger-printing and Eurodac;
the Dublin System; reception conditions; the asylum procedure; the rights and
responsibilities of refugees, beneficiaries of international protection and rejected
asylum seekers; resettlement and relocation; and return. Eachis addressed in
subsequent parts of the report.

1 These national reports are informed by relevant statistics, interviews with stakeholders, and content analysis
of materials distributed to asylum seekers. See: www.inform-asylum.eu.

2 The project, 'INFORM: Legal and Procedural Information for Asylum Seekers in the European Union' was
funded under HOME/2014/AMIF/ASYL 7859; Award No. 30-CE-0755258/00-25.
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Information about access to the asylum procedure

1.1. Legal framework

The dutyto provide information about seeking international protection derives from
international, EU and national law. It has also been upheld by the European Court
of Human Rights (ECtHR) inits decision in HirsiJamaa v. Italy* which identified
an obligation on States Party to make information about access to asylum procedures
available aspart of the positive obligations emanating from the Prohibition
of Torture, Cruel and Inhumane Treatment (under Article3 of the European
Convention on Human Rights). In M.S.S. v. Belgium and Greece, the same courtalso
identified thefailure of information provision as a critical barrier to accessing rights.*
Guidelines by the European Asylum Support Office (EASO) for first-contact officers
alsoprescribe proactive information duties. In particular, they specify that officers
should directindividuals theyidentify as beingin need of international protection
to the appropriate procedure and should do soin a sensitive and respectful manner.
However itisimportant tonote that these guidelinesare not binding.>

Such obligationsalso existin the national law of the six study countries of the
INFORM project, although there are inconsistencies, as an explicitlegal stipulation
to provide information about the possibility of seeking international protection
canonlybe found in the national law of Estonia, Italy,and Cyprus. Most countries
have laws thatrequire special treatment of vulnerable individuals, notably minors,
survivors of abuse, and trafficked persons. In Malta and Italy, for instance, there
are provisionstoinform vulnerable individuals® about applying for asylum, as
required under the relevant EU directive.” In Italy, providing information on specific
procedural guarantees for unaccompanied minors isrequired by law;® with the
Ministry of Interior and UNHCR having drawn up Standard Operating Procedures
to ensure that thisisadequately implemented. In Cyprus, although the law casts
specific duties on the authorities toissue a detailed leaflet inlanguages understood

3 Hirsi Jamaa and Others against Italy, No. Resolution CM/ResDH(2016)221 (European Court of Human Rights
February 23, 2012).

4 M.S.S. v. Belgium and Greece, No. Application no. 30696/09 (European Court of Human Rights
January 21, 201).

5 European Asylum Support Office (EASO) and Frontex, "Practical Guide: Access to the Asylum Procedure”

(Luxembourg: Publications Office of the European Union, 2016), 3-4, www.easo.europa.eu/sites/default/files/
public/Practical-Guidel_0.pdf.

6 Victims of Crime Act,” Chapter 539 Laws of Malta § (2015), www.justiceservices.gov.mt/DownloadDocument.
aspx?app=lom&itemid=12306&I=1.
7 European Parliament and Council of the European Union, “Directive on Preventing and Combating

Trafficking in Human Beings and Protecting Its Victims, and Replacing Council Framework Decision
2002/629/JHA," 2011/36/EU § OJ L 101, 15.4.2011, p. 1-11 (2011), http://eur-lex.europa.eu/legal-content/EN/TXT/
HTML/?uri=CELEX:32011L0036&qid=1487943657380&from=en.

8 ASGI, "Country Report - Italy,” AIDA - Asylum Information Database (Bologna: ECRE - European Council
on Refugees and Exiles, March 2017), www.asylumineurope.org/reports/country/italy.
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by applicants uponlodging their asylum applications, in practice the leaflet
remained out of date for several years and was onlyrarely handed to asylum seekers.?

1.2. Information provided

Informationin each ofthe study countries focuses on the asylum procedure and
thevarious categories of international protection. Information at the points of entry
tends to be basic; briefly covering the next stepsin the process and mostly aimed at
directing asylum seekers to the relevant specialised authorities. The key information
provided generally includes advice about the consequences of irregular stay, the
definition of asylum and conditions to be fulfilled for recognition, and focus on
referral to the relevant offices. Different information is provided at different forms
of entry points.

InItaly, international organisations namely UNHCR, IOM and other
actorsinvolved (i.e. Save the Children and CIR), working in the area, rather than
governmental organisations, inform third-countrynationals coming by sea at
unofficial borders about the various procedures. Thisincludes information about
the consequences ofirregular stay without applying for asylum. Inthe UK, the
Point of Claim leaflet covers the definition of asylum and conditions that must
be met. Similarinformationis provided in Malta and Sweden. In Estonia and Malta
thereisatendencytoimprovise and inform applicants on aneeds-be basis often
involvinglittle more than referring the individual to the relevant offices. In Cyprus
information is not systematically supplied to migrants upon entry but rather
occasionallyuponfiling the asylum application.

1.3. Stage of provision of information

The timeframe when this informationis provided varies across the INFORM study
countries. Some limit the obligation to situations where the individual has already
expressed a desire to apply for international protection. In the UK and Sweden, a
right toinformation applies onlywhen a person expresses a wish to apply for asylum.
By contrast, the lawin Estonia requires proactivity. The Act on Granting
International Protection to Aliens requires first contact point officers to provide
information on the possibility of seeking asylum if “there isareasoned ground

9 Cyprus Refugee Council (2017), “Country Report — Cyprus", AIDA - Asylum Information Database, March 2018,
www.asylumineurope.org/reports/country/cyprus.
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tobelieve” that an undocumented migrant may wish to do so.' Similarly,in Cyprus,
the Law on Refugees requires relevant authorities to provide information about filing
anasylum application to migrants at the border or in detention centres, should there
be “indications thatathird countrynational or a stateless person” wants to submit
anasylum request; however, information about reception conditions does notneed
tobe provided before submission of the asylum application.

In cases of disembarkation at sea, preliminaryinformation is commonly
provided after medical screening at aninitial reception facility, along with the
identification procedure. Thisis the casein Italyand appears to be the case in Malta,
although Maltese police representatives declined to comment about whether and
howinformation was supplied at this stage.

1.4. Format of information

For each of the six study countries informationis provided both orally and in various
written formats. Each country has published their asylum procedures online.
Brochures are acommon means of disseminating information at the points of
entry. However, they are often not updated or reprinted. Aleaflet about the asylum
procedurein Cyprus, forinstance, made available only after an applicationislodged,
had notbeenupdated between 2011 - 2017 despite various changes in the relevant
procedures. For Maltano information could be obtained about whether abooklet
published before major policy changes in 2015 was stillin use. In Italy, although
leaflets are mandatory, their distributionislargelyleft to NGOs and international
organisations at unofficial border crossings such as Lampedusa and other points of
entry. In Sweden, written information is provided only at the Migration Agency. The
locations at which these brochures are provided were not common across each of the
study countries, nor was the accuracy of the information.

No countryreported using posters to provide information at official points
of entry. Thisformathad been tried at Heathrow Airport in the UK. However,
the UK Country Report notes that migrants found the posters unclear and unhelpful.
Italyalsotried to use posters in government centres for unaccompanied minors.
However, they essentially served as aides-memoire for staffin reception centres
providinginformation verbally, rather than as information sources directly

forasylum seekers.
10 Act on Granting International Protection to Aliens ('Valismaalase rahvusvahelise kaitse andmise seadus’),
art. § 14(3™1).
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Oralinformationisanoptionin the study countries, but appears to be often
underused. In Cyprus, asylum seekersinterviewed said they did not receive any oral
information. Inthe UK oralinformation can be provided onlyifrequested, thusrestricting
itsaccessibilityto people withlimited reading skills. In Italy, however, it is commonto
provide oralinformation at points of entry, including child-friendly information with the
help of NGOs such as Save the Children. In Estonia, interpreters are recruited specifically
toassistwith the provision of oral information on applying for asylum.

Mobile applications are also used. In Italy, for instance, a conglomerate of
NGOs and INGOshas created amultilingual app to inform potential asylum seekers
about services near them, asylum procedures, and national and international laws
surrounding international protection. However, its usefulness, like all other online
platformsand web-based material, will depend on whether itis kept up-to-date.

1.5. Languages of information

Printed information in each of the study countriesis provided in the national
language, English and the most common migrant language(s). These are mostly
Africanlanguages in Cyprusand Malta, with South Asianlanguages added

inthe UK, Italyand Sweden, Farsiin Cyprus and Kurdishin Italy. Arabic is one
ofthefewlanguages covered in each of the INFORM study countries. In Sweden,
onlineinformationis offered in 211languages. French was on offer in countries with
substantial migrant numbers from Francophone Africa including: Malta, Italy

and the UK. Tigrinyais common as well, reflecting the scale of Eritrean migration
in Sweden, Italy, Malta, and the UK. Additional languages depend on migration
patterns. For example, Russianis covered onlyin Estonia and Sweden, with other
Europeanlanguages such as Romaniand Serbian, onlybeing covered in Sweden, and
Southern African vernacularlanguages onlyin the UK.

Concernsareraised inthe countryreports, however, about whether the
translated material isup to date in the UK, Malta, Italy and Cyprus. Printed materials
were often produced as a one-off projectand not updated, despite changesin policy
and procedures.

Interpretationin multiple languagesis mostly provided at the stage when asylum
seekers reach the status determination authority — the point when theyare the most
likely toreceive information in theirlanguage and ask questions. Interpretationis
offered onaneeds-bebasisandis carried out over atelephone orvideo call when
noin-houseinterpreters are available. In situations where aninterpreter cannot be

found, Estonia callsuponinterpretersin other countries. Italy, on the other hand,
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relies onanotherbeneficiary of international protection. In Italy, cultural mediators
are available in some detention centres for the languages of countries whose nationals
areunlikelytoreceive asylum, such as Russianand Albanian.

In Cyprus, interpreters are always present during the interview but there are
issues about theiradequacyand impartiality, as they are not professionals and there
isno code or protocol as towho will be invited to interpret. NGOs have repeatedly
raised issues regarding the quality of the interpretation and about the fact that
the authorities will perceive an applicant who complains about the quality of the
interpretation as ‘uncooperative’,leading most applicants not to report problems."
Asylum seekers who entered Cyprus on astudent visa or aworker’s visarequiring
some knowledge of English are expected by the Asylum Service to speak English
and no interpretationis provided.

The Italian mobile Refugee Aid App produced by IOM (see section1.4),
isavailablein Italian, English, French, Arabic, Tigrinya and Farsi. On the other
hand, the UK Home Office’s online guide to asylum is provided in English only,
but this ismade up for by the NGO Migrant Help with information in 15languages.
Intergovernmental organisations such as UNHCR have a crucial linguistic
supportingrolein Estonia, Malta, and Italy. In Estonia and Malta, UNHCR
assistsinlocatingand traininginterpreters.

1.6. Entities involved in the provision of information

Border guards are the first contact point for potential applicantsin all countries
except the UK. Border police provide basic information and refer asylum seekers
toacentralised agency. Inthe UK, by contrast, only a small fraction of asylum claims
arehandled at the border. The majority of claims are made at the Asylum Screening
Unitin South London.

NGOsalso playan activerole in providing information about the asylum
processineach of the INFORM study countries, apart from Estonia, where the
countryreport states that asylum seekers canrequest information from UNHCR.
InTItaly, this participationis mandated bylaw and facilitated through standard
operating procedure agreements which allow NGOs and international organisations
(such asIOM, Save the Children, UNHCR, EASO) to supplyinformation at unofficial
points of entry, with governmental entities supplying information at official border

1" Cyprus Refugee Council (2017), "Country Report — Cyprus”, AIDA - Asylum Information Database, March 2018,
www.asylumineurope.org/reports/country/cyprus.
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crossings (e.g. Fiumicino Airportin Rome)."? The Italian Refugee Councilrunsa
project “Minor Borders” to strengthen the protection of unaccompanied minors,
arriving from or going to Austria and/or Slovenia, coming from or going to the
Italian-Austrian border at Brennero or arriving on the Apulia coast.”® In Cyprus,
UNHCRfundsan NGO to operate along term project of informing and assisting
asylum seckers and refugees; additional NGOs are, from time to time, involved in
specific EU funded projects and as contractors for specific tasks. NGOs and INGOs
in other countries also play an active role in the provision of information. An NGO-
runhelpline in the UK - Asylum Help - provides supportin different languages. In
Sweden, additional supportis provided by the Swedish branch of the International
Federation of Iranian Refugees, while unaccompanied minors have also formed their
own self-help group.™

1.7. Evaluations

Innone ofthe six study countries has a comprehensive evaluation been undertaken
ofthe asylum information provided and itsimpact. Comparative reports by the
European Union Agency for Fundamental Rights (FRA) are therefore instructive.'
A2013FRAreport,'®based ondeskresearch and fieldwork in Cyprus, Malta, Italy,
Sweden and the UK, noted that migrants received little or no information during
first contact with authorities on board rescue vessels, in part due to crew members
not speaking the migrants’language, and also in part due to prioritising rescue
and passage to aplace of safety. Innone of the countries was asylum information
provided duringinterception, rescue or transfer to the port.”

Further evaluations have been undertaken by other international bodies.
A2016 UNHCRreport evaluated access to asylum information in Estonia and

12 AIDA Country Report : Italy, (Association for Legal Studies on Immigration (ASGI), 10 March 2017)
https:/www.asgi.it/english/aida-country-report-italy/fi.

13 Italian Refugee Council (CIR), “I Nostri Progetti,” 2015,
www.cir-onlus.org/it/cosafacciamo/i-nostri-progetti.

14 FARR, "Country Report — Sweden,” AIDA - Asylum Information Database (Stockholm: ECRE - European
Council on Refugees and Exiles, March 2017), www.asylumineurope.org/reports/country/sweden.

15 European Union Agency for Fundamental Rights (FRA), “The Duty to Inform Applicants about Asylum

Procedures: The Asylum-Seeker Perspective,” Thematic report (Luxembourg: Publications Office of
the European Union, 2010), http://fra.europa.eu/sites/default/files/report-asylum-seeker-perspective_en.pdf.

16 European Union Agency for Fundamental Rights (FRA), "Fundamental Rights at Europe's Southern
Sea Borders" (Luxembourg: Publications Office of the European Union, 2013).
17 European Union Agency for Fundamental Rights (FRA), "Fundamental Rights at Europe's Southern

Sea Borders".
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identified areas where information is insufficient."® In Cyprus, support structures
for persons with special vulnerabilities to access asylum were deemed lacking

by UNHCR, whilst research commissioned by the European Institute for Gender
Equality (EIGE) revealed that there are no support structures for asylum seeking
women who arevictims of FGM."® Arecent report on Italy found that when irregular
migrants complete the foglio-notizieform atthe border, theyare not adequately
informed of the consequences of not marking the box that says “asylum”.?° Impact
assessment under the Asylum, Migration and Integration Fund is envisaged, which
may provide further insights.*

1.8. Impact

Despite the efforts to supply tailor-made information to meet individual needs,
thelack of systematic information provision remains a clearimpediment to effecting
theright toinformation and the right to asylum more generally. Asylum seekers
interviewed for the project in anumber of countries claimed that theyhad not
received adequate information upon arrival .2 Itisnotable, therefore, that anumber
of countryreports highlighted alack of trustin the information coming from the host
government, with migrants preferring to ask for information from their community
inthe host country. National reports from each of the study countries stress reliance
onfriends, other asylum seekers, and word of mouth as a source of information.

This mayrisk diluting or distortingimportant information about international
protection procedures. Such unofficial networks can potentially pose problems
when theinformation shared is outdated orinaccurate.

18 UNHCR Regional Representation for Northern Europe, “Integration of Refugees in Estonia Participation
and Empowerment” (Stockholm, 2016), www.valitsus.ee/sites/default/files/content-editors/failid/unhcr-print_
version_estonia-integration_mapping.pdf.

19 "Estimation of the number of girls at risk of female genital mutilation in the EU", Main contractor: ICF.
The project was still running at the time of writing.

20 Swiss Refugee Council SFH/OSAR, "Reception Conditions in Italy,” Report on the current situation of
asylum seekers and beneficiaries of protection, in particular Dublin returnees, in Italy (Berne, August 2016),
www.refugeecouncil.ch/assets/news/2016/161031-final-englisch-sfh-bericht-italien-aufnahmebedingungen.pdf.

21 Estonian Ministry of the Interior, "Asylum, Migration and Integration Fund National Programme (Estonia),” 2015,
www.siseministeerium.ee/sites/default/files/dokumendid/VVO/amif_programm_inglise_keeles_23012015.pdf.
22 See also: Vicki Squire et al., “Crossing the Mediterranean Sea by Boat: Mapping and Documenting

Migratory Journeys and Experiences,” Final project report (Coventry: University of Warwick, May 4, 2017),
www2.warwick.ac.uk/fac/soc/pais/research/researchcentres/irs/crossingthemed/ctm_final_report_4may2017.pdf.
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Information about fingerprinting and Eurodac

2.1. Legal framework

Fingerprintingand Eurodac?? are governed by Regulation 603/2013 of the
European Parliament and the Council.>4 Article 29 stipulates thata personto
be fingerprinted shall be informed in writing and, where necessary, orally (in
anage appropriate way in the case of minors) about the process and the purpose
ofthe procedure and their obligation to comply. They should also be advised
about the mechanism for complaints and their right to access the information
aboutit. This information should be provided at the time of fingerprint collection
andbefore transmission of the datainternationally. In addition to the direct
applicability of the regulation, some of the INFORM study countries — such
as Italyand Malta, for example — have gone further by incorporating the
requirements into national law.

Inpractice, however, the provision of information about fingerprinting
differs between the INFORM study countries. Forinstance, in Estonia, the Act
on Granting International Protection to Aliens prescribes additional identification
procedures, butnot the duty to inform; Italian law requires that information about
fingerprintingis givenboth orally and in writing; and in the UK, the Immigration
and Asylum Act 0f 1999 does not oblige authorities to inform about the procedure and

its consequences.

2.2. Information provided

Official pamphlets are used in the INFORM study countries to explain the
requirement, purpose and consequences of fingerprinting. However, country
reportsnoted inconsistencies for some of the study countries - Italy, Malta
and the UK - as some keyinformation was omitted, such as the applicant’s obligation
tobefingerprinted, and the consequences of applying for asylum in another country
afterbeingfingerprinted. Oral information about fingerprintingappearstobe
less commonlyused than written materials.

Despite the provision of information about fingerprinting, interviews with
asylum seekers for the INFORM studyrevealed that in some cases they were
confused about the procedure and the rationale behind it. For example, in the

UK, asylum seekersinterviewed found that the oral information was inconsistent

23 Identification of Applicants. See: https://ec.europa.eu/home-affairs/what-we-do/policies/asylum/
identification-of-applicants_en.
24 European Parliament and Council of the European Union, Regulation 603/2013 § (2013), http://eur-lex.europa.

eu/legal-content/EN/TXT/HTML/?uri=CELEX:32013R0603&rid=1. and Amending Regulation (EU).
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and unclear. Officials reportedly told them the fingerprints were needed for
anID card. Similar remarks were made by applicants in Cyprus and Italy.

2.3. Stage of provision of information

In each of the INFORM study countries information about fingerprinting is provided
afterapersonhas applied for asylum, but before the fingerprints are taken. Inmost
cases fingerprints are taken immediately: mainly where applications are made at
theborder. Malta and the UK provide two exceptions to this trend. In Malta a police
bookletishanded out at the point of entry. It is then typical to receive a fingerprinting
appointment when lodging the application with the status determination
authority. Oral and written information about aregistered Eurodacrecord is then
provided tothe person concerned, as stipulated in the Regulation (see section 2.1.).
Inthe UK, informationis distributed during the screening interview and then
fingerprints taken.

The procedure appears to be the smoothest for relocated migrants
(where EASOis supporting national authorities with information materials and
staff) and for those who arrive by regular means and then approach the status
determination authority to apply for asylum.

2.4. Format of information

Each of the INFORM study countries provides applicants with fingerprinting
information orally and in writing. However, it is evident that the tone of the written
information varies from formalin the case of Cyprus, to somewhat threatening
inthe UK (with afocus on the consequences of non-compliance and relatively
little detail about the purpose and use of the fingerprints), to an engaging tone -
asinthe case ofaleaflet provided for children in Sweden.

Some of the study countries - Cyprus, Italy, Sweden and the UK — have
specific, and in some cases child-friendly, leaflets and other methods of information
provision for minors and in some instances theyare available online aswell as at
reception centres. Forinstance, the Cypriot Asylum Service website containsleaflets
onfingerprinting forunaccompanied migrants and adults. In the UK, authorities
provide leaflets about the Refugee Council Children’s Panel for unaccompanied
children. InItaly the materials make use of colours and participatory activities

facilitate understanding.
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2.5. Languages of information

Fingerprintinginformation is commonly included with the materials provided about
accessto asylum: English, French and Arabic are the most commonlyused languages
forinformation across the INFORM study countries. Information is provided
infurtherlanguages depending on asylum seekers’ origins. Qualified interpreters
are utilised when needed. When faced with excessive demand, authorities have

also called upon volunteers.

Itis of concern, however, that in some of the study countries it is not adequately
ensured that the informationis comprehensible for all asylum applicants. The
countryreport for Cyprus, forinstance, notes that although the Asylum Service
reported publishingleaflets in English, Arabic, Farsiand Somali, only the English
version was made available to the interviewees and posted online.

2.6. Entities involved in the provision of information

Information about fingerprintingis primarily provided by governmental
organisationsas theyareresponsible for taking the fingerprints. While
fingerprinting information is typically published by the status determination
authority, depending on the patterns of asylum migration, the information

is provided by either border guards (Estonia, Italy,and Sweden), the immigration
authorities (Cyprus) or the status determination authority (Malta, Sweden

and the UK).

NGOsand international organisations also provide information. Notably,
in Cyprus, NGOs provide information to asylum seekers before they file their official
application. In Estonia, a multilingual websiteis also operated by the third sector.

In Malta comprehensive materials are provided by IOM Malta. In the UK relevant
informationis providedin aleaflet by the NGO Migrant Help.

Itis common for government authorities to work with other organisations -
both government and non-governmental - to ensure information is disseminated.
Forinstance, cooperation with Frontex was noted in the countryreport for
Italy, where third countrynationals areinformed about the duty to be fingerprinted
by police authorities. In Estonia, the border guard service and Detention and
Accommodation Centres hire counsellors to make the process more understandable.
In Italian hotspots, cultural mediators are present to explain the process.
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2.7. Evaluations

No specific evaluations have been undertaken concerning the provision

offingerprintinginformationin the INFORM study countries.

2.8. Impact

Giventhe variety of ways in which information about fingerprinting is provided
across the INFORM study countries, applicants in some countries appear to have
beenbetterinformed than others. UNHCR and other INGOs and NGOs have tried
tofill the gaps when informationis lacking or not provided in accessible formats
bygovernment authorities.

While informationis provided in multiple languages, interviews with migrants
for the INFORM project revealed that many were confused and largely uninformed
about Eurodac processes and purpose. Even more, interviews revealed that for
many migrants, the provision of information about fingerprintinghasbeen a cause
of concernratherthanhelp. And there isatemptation to obstruct the process for
those whobelieve the decision about their application will be unfavourable and who
donot fully comprehend the purpose of their data collection.
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Information about the Dublin System

3.41. Legal framework

Article 4 of the Dublin Regulation?®s prescribes how asylum applicants shall be
informed about the Dublin System - the criteria and mechanisms for determining
which EU Member State isresponsible for examining an asylum application. It
specifies that information provision should be timely - “[a]s soon as an application
forinternational protection islodged” - and contain key content concerning the
objectives of the regulation; consequences of making another applicationina
different Member State; consequences of moving from and to another Member State
beforethe caseis examined; criteria for determining the Member State responsible;
information about data exchange between countries; possibility of submitting
information about family members or relatives; possibility to challenge a transfer
decision; and how to request corrections of dataheld.?®

Information must be provided in writing, in alanguage that the applicant
understands orisreasonably supposed to understand, usinga common leaflet, plus
orallywhennecessary. A specificleafletis required for unaccompanied minors;
however, at the time of writing, this multilingual leafletis still being finalised by
the European Commission.?” In addition, pursuant to Article 5 of the Dublin ITI
Regulation, a personal interview canbe held in the presence of a cultural mediator,
at which the applicant can ask questions.

Because the EUregulationis directly applicable in the reporting countries,
these provisions are reaffirmed in national legislation in the INFORM study

countries with some exceptions.

3.2. Information provided

Although evidence of a specific Dublinleaflet was found in Cyprus, in other countries
inthe studyinformation about the Dublin System is provided along with other
procedural information and follows the same formats - leaflets, brochures, websites,
etc.,accompanied with interpretationinto the most common languages. However, some
variationis evident, particularly for the Dublin Regulationrequirement that applicants

25 European Parliament and Council of the European Union, “Regulation Establishing the Criteria
and Mechanisms for Determining the Member State Responsible for Examining an Application
for International Protection Lodged in One of the Member States by a Third-Country National
or a Stateless Person (Recast),” 604/2013 § (2013), http://eur-lex.europa.eu/legal-content/EN/
TXT/?qid=1490026401082&uri=CELEX:32013R0604.

26 For information on the implementation of the Dublin system, see (UNHCR), Left in Limbo: UNHCR Study on the
Implementation of the Dublin Ill Regulation, August 2017, available at: http:/www.refworld.org/docid/59d5dcb64.html
27 Azzopardi, Principal at the Office Of The Refugee Commissioner.
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should beinformed about the possibility of being reunited with family membersin other
countriesifthey supplyinformation about them. In Cyprus, forinstance, online leaflets
describe the procedure for adults and children with relatives in other EU countries, with
aspecialleaflet forunaccompanied minors —although the language does not appear
tobe particularlyaccessible. InItaly, Dublin returnees are informed of the countryto

be senttoand modalities for appealing against the Dublin decision.?® The information
provided focuses on family reunification and consequences of leaving Italy during

the pending procedure, butan AIDA report shows that information about the progress
ofone’s caseisnotalways provided (see the next section).

Although prescribed in the Regulation, evidence of the specificleaflet
forunaccompanied minors beingin use was found only in Sweden.?® Among other
things, it anticipates specific vulnerabilities faced by children and discourages
secondarymovements within the EU.3°

3.3. Stage of provision of information

The INFORM study countries are not consistent in when information about the Dublin
System is provided, and when applicants are advised about the status of applications.
In Cyprus, the Dublinleafletisthe onlyleaflet consistentlyhanded by the authorities
topersons declaring theirintention to file for asylum. In other countries information
about the Dublin System is provided alongwith other procedural informationin the
same leaflets, brochures, and websites. Sweden presents an exception in that asylum
seekers can alreadybe informed about the Dublin System and what it entails by
consulting the Migration Agency website before arrivingin the country. In Cyprus,

the Dublinleafletis also posted on the website of the Asylum Service but can onlybe
found after several clicks.?' In Malta, by contrast, Dublin-related informationis passed
toanapplicant only through alawyer. InItaly, it can take some months for applicants
tobeinformed about whether their Dublin procedure has even started: asylum seekers
are onlynotified at the end of the procedure. The information gapis usuallyfilled by
NGOs. Inthe UK, once the Dublin procedure has been decided upon by the authorities,
asylum seekers are usually detained pending transfer to the responsible EU Member

28 ASGI, "Country Report — Italy”.

29 FARR, "Country Report — Sweden".

30 Migrationsverket, “Children Asking for International Protection: Information for Unaccompanied Children Who
Are Applying for International Protection pursuant to Article 4 of Regulation (EU) No 604/2013" (European Union,
2014), www.migrationsverket.se/download/18.39a9cd9514a34607721449/1485556223033/Dublin-barn_ar.pdf.

31 See the relevant webpage at: www.moi.gov.cy/moi/asylum/asylumservice.nsf/asylumservicell_gr/
asylumservicell_gr?OpenDocument.
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State or Schengen Associated State. Once in detention, furtherinformation about the
Dublin procedure and its implications may be obtainable. However, by this stage it is
much too late for most applicants to make use of the information or make a case foran
exemption. Asthe UK countryreport for the INFORM study reports, an immigration
lawyer consulted for the project noted that due to the technical and complex nature
ofthe Dublin procedurerules, itisunlikely thatlawyers would discuss details

ofthe procedure with their clients either.

3.4. Format of information

Informationis provided in writing and verbally. However, the extent and format
ofthegeneral information provided in advance and covered in materials that deal
with the asylum procedureis highly variable. In Italy, Malta and the UK, Dublin
procedures are covered inbooklets handed out at the status determination authority
and at the border. In Italy, information in writing is foreseen but not systematic.

The Estonian asylum leaflet does not cover Dublin transfers (it only mentions that
determination of the member state responsible will be activated), and information

is mostly provided verbally - with a focus on an individual-oriented approach with
interpreters ifneeded. Thereis asimilar processin Italy, where information ismainly
provided individually and to groups with the possibility for beneficiaries toraise
questions.?? By contrast, in the UK, none of the asylum seekers interviewed for the
INFORM project remembered having received oral information by officers at any
stage of the asylum procedure.

Thereis aspecific brochure for adults and for childrenin Sweden, and a
leafletin Cyprus® explains procedures for unaccompanied minors and for adults
inaconversationallanguage - although it uses manylegal terms that maynot
becleartoless educated applicants. The national report found the language not

tobeparticularly simple even when targeting unaccompanied minors.

3.5. Languages of information

Ingeneral, information about the Dublin Systemis provided in the samelanguagesas
theinformation discussed in Sections1and 2 of thisreport, with variationsamongthe
INFORM study countriesrelated to the origins of the main groups of asylum seekers.

32 Solidalia Consortium of reception centres, SPRAR Roma Cittd aperta, Badia Grande reception centre
in Trapani, CARA of Gradisca di Isonzo in Gorizia, CIR port of Brindisi, etc.
33 Asylum service, "Dublin’ Regulation (Regulation No. 604/2013) (Leaflet)".

20 LegalandProcedural Information For Asylum Seekers in Europe



Information about the Dublin System

Variousmeansare used tofill gaps in the provision of written information. For example,
in Estonia, the Police and Border Control Board use interpretersin person or by telephone
ifnecessary. In Cyprus, NGOs advising asylum seekers commonlyhire interpreters.
InMaltaanumber of Africanlanguages are covered ininformation provided inan
audio-visual presentationand booklet by Malta’s Office of the Refugee Commissioner
(RefCom) -the authorityresponsible for registeringasylum applications.

3.6. Entities involved in the provision of information

Dublin unitsin border control or status determination authorities manage the
Dublin procedure, but they do not have specific information provision duties.
Nevertheless, status determination authorities offer online information in Estonia,
Malta, Sweden, and the UK. Dublin-related informationis either provided in general
asylum information materials by responsible authorities orin specific materials
inthe case of Cyprus and Sweden.

Insome instances NGOsfill the gaps when official information islacking.
In Cyprus, itis common for applicants to consult with NGOs about the procedure,
asinterviews for the INFORM project indicated that the official information seems
tobe difficult for many to comprehend and also that NGOs are more trusted than
official authorities.

3.7. Evaluations

Some evaluations have been undertaken about the quality of information
dissemination about the Dublin System. The European Commission underlined
ina2007 evaluation that “The provision of correct information to asylum seekers
about the consequences of subsequent applications could be one of the measures
which could help prevent [so-called “asylum shopping”].34 A 2013 comparative
studyled by the Jesuit Refugee Service (JRS) —-which included Italy, Malta, Sweden
and the UK from the INFORM study countries - found that Dublin-related
information was mostlikelyto be understood if provided verbally,and repeated,
rather thanjustinwriting. This was especially the case for comprehending
discretionary provisions.3> However, the evaluation also found that the majority

34 European Commission, "Report from the Commission to the European Parliament and the Council
on the Evaluation of the Dublin System” (Brussels, 2007), 10, http://eur-lex.europa.eu/legal-content/EN/TXT/
PDF/?uri=CELEX:52007DC0299&from=EN.

35 Jesuit Refugee Service Europe, “Protection Interrupted: The Dublin Regulation’'s Impact on Asylum Seekers'
Protection,” The DIASP Project, 2013, www.jrs.net/assets/publications/file/protection-interrupted_jrs-europe.pdf.
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ofthe applicants did not appeal against Dublin decisions because they did not
feelinformed about how to do this.3¢ Furthermore, despite the one application -

one decisionrule of the Dublin System, some applicants tried to submit multiple
applications. For Malta, a 2016 European Commission evaluation found that Dublin-
related information was only provided orally, which could actually be in violation
ofthe Regulation; even the information emanating from NGOs tended to be

in oralform. Inthe UK, arecent report found that Dublin returnees are likely

to be detained and therefore lack effective access to advice.37

3.8. Impact

Comprehensible, accessible and timely information isfundamental to asylum
seekersattaining theirrights under the Dublin System. However, interviews

with asylum seekers carried out for the INFORM project found that a majority
ofinterviewees did not know howto appeal their transfer (those who were better
informed were more likely tolodge an appeal),®® and nearly halfknew little or nothing
about the progress of their case.

Thelack of access to information had a significant impact on the experiences
ofasylum-seekers. For example, in Italy, where asylum seekers are not asked about
family or otherlinks to a certain Member State, they are equally not informed about
therulesgoverning familyreunification under the Dublin criteria. Also, they maynot
beinformed of the possibility in certain Member States for unmarried couples living
togetherinastablerelationship to be considered in the same way as married couples.
Asaresult, theymaybe denied opportunities for familyreunification.

Detained asylum seekers were less informed about Dublin procedures than
non-detainees. Asylum seekers interviewed in Estonia provided the only exception
tothese findings at countrylevel, as they confirmed having understood their Dublin-
related obligations and consequences well.

Despite beinginformed about the consequences of secondaryand tertiary
movements, migrants try to circumvent the Dublin System at personal risk. In Italy,
most Dublinreturnees abscond, and transfers are often not implemented.3?

Inthe UK, some are unable to progress their situation when the country does not
assumeresponsibility for their cases, even when their Dublin transfers are suspended.*°

36 Ibid.
37 Refugee Council, "Country Report — United Kingdom".
38 Jesuit Refugee Service Europe, “Protection Interrupted".

39 ASGI, "Country Report - Italy”.
40 Refugee Council, “Country Report — United Kingdom".
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4.1. Legal framework

Article 5 of the EU Reception Standards Directive 20134 regulates the provision
ofinformation about reception conditions. The Directive requires that within 15 days
from submitting their application, asylum seekers are informed about their rights
and responsibilities concerning reception conditions. They should also be informed
about organisationsandlegal assistance available to them. Information must

be provided inwritingin alanguage that applicants may reasonably be supposed
tounderstand, as far as is possible, but also orallywhen appropriate.

These provisions are followed in national legislation. However, discretionis
leftto the Member States as to which languages to cover and which organisations
applicants should be informed about. The information providedis also dependent
on Member States’ policies regarding detention. Detention centres offer a structured
environment to provide information. In Sweden, detainees can even use computers
and take advantage oflegal counselling about asylum procedures.** In general,
UNHCRand NGOshave access to the detention centres —although research for
the INFORM project found this was not the case in the UK .43 The research also
found that outside of detention, some countries — Malta and the UK - did not ensure
such systematic information provision. The countryreport for Italynoted that
national law does not foresee systematic provision of information while at an open
reception centre.

Nationallaws set the time frame for the provision of information about
reception services, and the format and content of the information. Good practice
from EASO guidance specifies the provision of information about reception within
15daysinline with the EU Recommendation’s requirement - both in writingand
verbally where appropriate, with the support of a cultural mediator or an interpreter

ifnecessary.+4

41 Council of the European Union, “Directive 2013/33/EU of the European Parliament and of the Council
of 26 June 2013 laying down standards for the reception of applicants for international protection (recast)”,
available at http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013L0033&from=EN.

42 FARR, "Country Report — Sweden".

43 Refugee Council, “Country Report — United Kingdom".

44 European Asylum Support Office (EASO), "EASO Guidance on Reception Conditions: Operational
Standards and Indicators” (Luxembourg: Publications Office of the European Union, September 2016),
www.easo.europa.eu/sites/default/files/EASO%20Guidance%200n%20reception%?20conditions%20-%20
operational%20standards%20and%20indicators%5B3%5D.pdf.
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4.2. Information provided

Inthe UK, the standard booklet explains detention rules. However, the country
report for the INFORM project shows how information about detention conditions
and challenging detentionis often provided toolate. In Estonia, officials appear

to provide asylum seekers with information regarding reception conditions

by following the legal provisions step by step. Information about accommodation
rules, right to employment, healthcare and education for children is also provided.
Additionally, in Sweden, the information given concerns approximate waiting
times, ID and bank cards, financial support, work permits, and Swedish language
training. In Italy, information given includes healthcare, ID documents, various
types of reception centres, waiting times, and procedural guarantees for people with
certain vulnerabilities. In Malta, brochures also contain information about existing
employment services. In Cyprus, the asylum leaflet remained out of date from 2011
to2017and was finallyupdated in 2018. The leaflet’s section on rights is however
very brief and the information supplied verybasic: for instance it mentions the right
toworkin certainindustries six months after submitting the application, without
specifying the industries or the procedure for taking up employment or alerting
thereadertothefactthatrefusal toacceptajob offer will resultin the withdrawal

of reception conditions.*

4.3 Stage of provision of information

Inmost countries, asylum seekers are provided with information about reception
conditionsininitial reception facilities (except in Italy and in Malta, where
informationis offered first at the point of entry). In Cyprus, there isno proper
monitoring of the information supplied to asylum seekers and, although aleaflet
was always available with information about the asylum procedure and (some)
information aboutreception conditions, this was not always up to date and not
always supplied to asylum seekers, who reported having been informed either orally
by friends orby NGOs.

45 The leaflet is available at the webpage of the Asylum Service at: www.moi.gov.cy/moi/asylum/asylumservice.
nsf/asylumservicel0_gr/asylumservice1l0_gr?OpenDocument.
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According to a comparative study by the Jesuit Refugee Service Europe,
information is more effective when provided repeatedly, both orally and in writing.4¢
The Swedish Migration Agency website therefore represents good practice, asit

canbeaccessed atany stage.

4.4. Format of information

Leaflets and brochures, in addition to information sessions, appear to be the most
common methods of providing information about reception conditions. However,
despite EASO guidelines prescribing that information should be phase-relevant,
clearand non-technical,# user-friendly online information from authorities
is provided only in Sweden and the UK. In Estonia, a flowchart of the asylum system
is posted online. In Cyprus, aleaflet is posted on the website of the Asylum Service
butis onlyavailable after several clicks and provided one knows where to look for
it; the language used is relatively simple but still inaccessible to persons with basic
education or basiclanguage skills; the printed leaflet isreportedly not always
available orhanded out. Italy, Malta and Estonia partly rely on the IOM and NGOs
todraft guidance materials. In Sweden and Malta, information about reception
conditions is delivered through group sessions as well. However, in the UK, the terms
used and reasons for detention may not be clear, ashighlighted by interviews with
asylum seekers. Realising that they will effectively be imprisoned inevitably incites
fear, especially amongthose asylum seekers who were mistreated in prisons in their
home countries.

Eventhough most countries report applying an individual-oriented approach
tovulnerable individuals, guidance materials for vulnerable situations can be found
onlyinafew countries. In one of these, Sweden, a brochure for unaccompanied

minorsisavailableinvariouslanguages at the reception centres.

46 Jesuit Refugee Service Europe, “Protection Interrupted".
47 European Asylum Support Office (EASO), "EASO Guidance on Reception Conditions: Operational Standards
and Indicators”.
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4.5. Languages of information

For the INFORM project study countries, information about reception conditions
isgenerally provided in the same languages as other asylum information. In

some instances, information provision in different languagesis comprehensive.

In Sweden, for instance, Migration Agencyinformationis offered in 21languages
inwritingand eightlanguagesinavideo format; on top of this, special brochures
forminors are available in sixlanguages: Arabic, Dari, Swedish, Somali, English

and Tigrinya. Inthe UK, Home Officeleaflets are printed in 15languages —although
oralinformation at reception services is given in English only. In otherinstances,
the provision of translated information appears to be limited. An earlier report on
Cyprus, forinstance, found that translation into languages spoken by migrants was
often of poor quality whilst asylum and migration officials could only communicate
in Greek and English, with Arabic interpretation offered daily,and French and
Somali once aweek. Asylum applicants interviewed in Cyprus for the INFORM

project reported having received translated forms, but no oral interpretation.

4.6. Entities involved in the provision of information

Reception centres appear to be key providers of information. However, the scope
and quality of the information provided is variable. NGOs act as additional
providers of information. In Sweden, NGO information provision is supported
with government funds.*® In Estonia, the Estonian Refugee Council offers audio-
visual information materials onfindinga place tolive, looking for work, education,
and visitinga doctor. Ahandbook of cultural orientationis also available online.4?
Inthe UK, beyond the seven reception centres, increasingnumbers of asylum
seekersare accommodated in private provision by companies subcontracted by
the Home Office. NGOs have access to these facilities. As applicants from countries
deemed safe arelikely to be detained inthe UK, UNHCR’s roleis important as

the organisation hasaccesstomigrantsin detention. At the screening stage and
afterwards, those stayingin reception centres can have personal advice provided
bythe NGO Migrant Help on many aspects of asylum, including reception
conditions. The Salvation Armyin the UK deals with trafficking victims.

48 FARR, "Country Report - Sweden".
49 Tallinn office of International Organization for Migration, "For Refugees”.
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Receptionis often decentralised, withlocal authorities playing animportant
role, particularlyin Sweden and Italy. Italian municipalities participatein integrated
reception projects, initiated by the Ministry of Interior, on avoluntarybasis. Thisis
the so called SPRAR system.

In2014,the ministryrequested local prefectures to set up extraordinary
reception centres, which are legislated on in 2015. Information provision thus depends
ontheinitiative and competence of the management bodies of the reception centres.
Some municipalities run their own information counters forlegal and social aid, as well
asaccommodation guidancein the two biggest cities of Rome and Milan.>°

Cyprus has only one reception centre in aremote location with infrequent
bus service tocities. The centre’s bad state of repair and unsanitary conditions
have repeatedly attracted criticism from national and international monitoring
bodiesand the mediaand have also been the cause of tensions and riots at the
centre. At times, the centre receives attention and services from time-limited EU
funded projects, during which the needs of its residents are more closely monitored
and information channels are improved. But when there are no projects running,
the centre is poorly serviced and no informationis provided, except by the regularly
visiting NGO which provides assistance and advice to asylum seekers as UNHCR’s
implementing partner.

4.7. Evaluations

Asisthe casefor other aspects of information provision discussed in this report,
official evaluations of the provision of information about reception conditions are
lackingin the INFORM study countries. Evaluations that exist have generallybeen
carried out byinternational organisations and NGOs, though itis worth noting that
in Italy the Ministry of Interior is responsible for monitoring information provision
thatis carried out through local prefectures with the assistance of the UNHCR and
IOM. Amongthese evaluations, the Estonian Human Rights Centre reported that
availability of necessaryinformation and services to asylum seekers with special
needswasnotguaranteed.> Further, in Italy, the Association for Juridical Studies
on Immigration highlighted barriersto accessinginformationin detentionandin
remote areas.5?

50 Swiss Refugee Council SFH/OSAR, "Reception Conditions in Italy".

51 Human Rights Centre, “Situation of Refugees and Asylum Seekers,” Eesti Inim&iguste Keskus, accessed July 28,
2017, https://humanrights.ee/en/situation-of-refugees-and-asylum-seekers/.

52 ASGI, “Country Report - Italy”. 10 March 2017.
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Significantinconsistencies have been found between different types
of accommodation providers in terms of accessibility to information. In Italy,
forinstance, areport by the Swiss Refugee Council showed that despite the
recent streamlining of the two-phasereception system in the country, places are
limited and asylum seekers stilllive inhomeless shelters or other non-specialised
accommodation, where theyare lesslikely to be informed of their rights, including
accessto healthcare.5?

4.8. Impact

Most of the countryreports for the INFORM project indicate that adequate
information onreception conditions is not consistently provided to asylum seekers
and the scope and quality of the information is highly variable. One consequence,
asthe UK report shows, is thatlack of information about the reasons for detention
leaves applicants vulnerable. In Estonia, inadequate information provision hasbeen
shown toresultin problems for refugees inregistering their residency, accessing
medical insurance and training, as well as applying for family reunification.54

Althoughitisgood practice for NGOs to be allowed to carry out information
activities, this canlead to fragmentation when materials are created and
disseminated by time-limited projects. The countryreport for Italy, for instance,
shows that NGOs runningvital services change every year. The lack of information
canalsobe acute when under pressure of demand, facilities with little experience
with asylum seekers, such as hotels, are converted to reception centres.

53 Swiss Refugee Council SFH/OSAR, "Reception Conditions in Italy".
54 UNHCR Regional Representation for Northern Europe, “Integration of Refugees in Estonia: Participation
and Empowerment”.
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Information about the asylum procedure

5.1. Legal framework

Depending on the volume of applications, the first decision an asylum seeker
takesinacountrymaybe which procedure to follow - regular, fast-track, Dublin,
etc. The laws stipulate that information about the procedure and the consequence
of non-compliance is to be provided as described in section 1.1 of this report.
Decisions on the application must be communicated to the applicantin alanguage
they canbereasonably expected tounderstand.

In Malta, severallegal sources (regulations) outline the procedure, which
requires the police to inform applicants about the right to alawyer and contact with
UNHCR, among other rights. Similarly, in Italy, once an asylum-seeker submits an
application forinternational protection, the police office competent toreceive the
request has the obligation toinform the applicant about the procedure to be followed
aswell as the applicant’s rights, timing of the process and support available. Free
legal aidis not offered in most cases. This is generally the case across the INFORM
project study countries, but with some variation in practice. In the UK, consulting
alegal representative can be covered by public funds, but only for unaccompanied
minors and people with mentalillnesses. In Cyprus, the law specifically states
thatinterpretationis free, but the applicant bears the cost of consulting a lawyer.
Authorities canrestrict the applicant’s lawyer’s access to case-related information on
securitygrounds. In Sweden, freelegal assistance covers representation in interview
and legal advice.5*Legal aid is free at the appeals stage in the countries where
informationis available although in Cyprus, legal aid for challenging an asylum
rejectionis subjecttothe “means” and “merits” tests and legal aid applications nearly
always fail on the ground of “merits”; applicants are unlikely to be able to convince
the Courtabout the merits of their case withoutlegal advice and Courts prohibit

NGO legal assistants from advisinglegal aid applicants.

5.2. Information provided

Information materials on the asylum procedure generally map out the procedural
steps and warn about the consequences of non-compliance. The information
provided includes details about average waiting times, the rights and obligations
ofthe asylum applicants, and legal assistance, exceptin Cyprus where the
governmentleaflet does not mention theright tolegal aid. Most countries

55 FARR, "Country Report — Sweden".
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also provide asylum seekers with contact details for organisations that can offer
them guidance, but often donot specify which contacts are forlegal aid. Even

in Sweden, wherelegal aid isfree in the firstinstance, it often depends on the
individual lawyer how much they wish to inform the client before the status
determination interview.

InItaly, theinformation also covers compulsory elements of the Territorial
Commission’s decision, and the possibility to re-lodge the applicationin case
additional supporting elements are collected. In Cyprus the government leaflet
doesnot provide any information on the procedure for submitting a subsequent
application or new elements. In the UK, thereis a policy to inform women that they
may claim asylum separately from their spouse or partner if accompanied. However,
the INFORM project country report for the UK noted concerns that women may
notalways be aware of this option. No similar policies appear to existin the other
INFORM study countries.

5.3. Stage of provision of information

Inmost of the countries, written information about the procedure is supplied in
the same materials asinformationregardingaccesstoasylum (see section 1.3 of
thisreport) and procedural steps such as finger-printing and Dublin decisions
(seesections 2.3.and 3.3.). But again, there is variation across the countries. In Italy,
forinstance, asylum seekers may receive the first information about the asylum
procedure orallyalso at the point of entry. In other countries, such as the UK and
Sweden, asylum seekersreceive this information once theylodge the application.
In some of the countries more detailed information is provided at later stages
ofthe procedure. Forinstance, in Italy, Sweden and the UK, asylum seekers are
furtherinformed about the asylum procedure when accommodated in reception
centres. Ingeneral, informationis also provided verballywhen in contact with

relevant authorities.

5.4. Format of information

Leafletsand brochures, as well asinformation sessions, are the most common
formats of information provision used in the INFORM study countries. Alternative
formats are also available in some countries. Inthe UK, for instance, two helplines
have been set up by the British NGO Asylum Help, whichis also planning to develop
videos where refugee women explain the Substantive Interview in various languages.
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The Internetand social media are also commonlyused to disseminate information,
although the provisions are variable across the INFORM study countries.
Nevertheless, there are some instances of good practice. Smartphone applications,
forinstance, have been developed inthe UK and Italy. Other instances include a
mobile app with service mapsin Italy,and a dedicated website in multiple languages
—includingavideo explaining the process - in Sweden.>® A mobile app offered by
anetwork of international organisations operating in Italyisaparticular case of
good practice. Estoniahas created an online visual representation of the asylum
procedure. Inthe UK, the Point of Claim information is available on the Home Office
website, alsoin Braille and audio formats. A dedicated website, Migrant Help, also
offersadditional information. At the end of 2017 the UNHCR Representation in
Cypruslaunched an online information platform for asylum seekers and refugees
albeit onlyin English, but with plans to expand it to include additional languages.
Althoughimpliedinthelegal framework, standardised information materials
for personsinvulnerable situations (such as age-appropriate information materials
forminors, or proactive explanation of the right to asylum for trafficked persons)
areuncommon. Sweden and Italy provide an exception. In Sweden there is a special
brochure forunaccompanied minors available online and at reception centres.
InItalyaninformation brochure for asylum-seeking minors has been published
(within the framework of a CIR Lead project) which is provided at the borderand

inreception centres.

5.5. Languages of information

The asylum procedureis typically explained in the samelanguages as other parts
oftheprocess (see section 1.5. of this report, for instance). However, official decisions
are usuallydelivered in the national language.5’ In Cyprus the decisionisina
language that the asylum seeker understands or may reasonably be considered to
understand. InItaly, information in sign language is also possible but difficult to

find in practice.

56 FARR, "Country Report - Sweden".
57 FARR, "Country Report — Sweden".
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5.6. Entities involved in the provision of information

Numerous official and non-governmental entities provide information about the
asylum procedure. IOM information materials are used extensively, especially
in Estoniaand Malta. In Cyprus, UNHCRplays akeyrole in providing information
in detention centres and remote areas, either directly or through its implementing
partner;there isnonational funding to NGOs for informing or advising asylum
seekers. In Estonia, the Estonian Refugee Councilis crucial as arepository
of online information.*® It offerslegal aid and consultations and formerly used
to provide counsellors at reception centres — but the system was subsequently
transformed with the asylum procedure brought strictly under the control
of government agencies. In some instances, employees of accommodation centres
forasylum seekers, especially minors, have been noted to be significant providers
ofinformation and support to applicants.>®

The quality of information provided can vary greatly depending on the
availability of NGOs inreception locations. The INFORM project countryreport
forthe UK, forinstance, describesitas a “lottery”. In Italy, asylum services are
outsourced to NGOs and social enterprises which are experienced in assisting
vulnerable persons. Not all asylum seekers enter the system through these centres
in Italy, but most do, and theyreceive legal, social and vocational guidance and
information there.

5.7. Evaluations

Reports that evaluate the provision of information on the asylum procedure have
been published in some of the INFORM study countries.®® Inthe UK, an evaluation
was conducted by AIDA. In Estonia a similar evaluation was carried out by UNHCR

in collaboration with the European Human Rights Centre.®'

58 UNHCR Regional Representation for Northern Europe, “Integration of Refugees in Estonia Participation
and Empowerment”.

59 Human Rights Centre, “Situation of Refugees and Asylum Seekers".

60 Cyprus Refugee Council (2017), “Country Report - Cyprus", AIDA - Asylum Information Database, March
2018, www.asylumineurope.org/reports/country/cyprus; FARR, “Country Report - Sweden”; Refugee
Council, "Country Report — United Kingdom”; ASGI, "Country Report - Italy”; Aditus Foundation and JRS
Malta, “Country Report: Malta,” AIDA - Asylum Information Database (London: ECRE - European Council
on Refugees and Exiles, November 2015), www.asylumineurope.org/sites/default/files/report-download/
aida_mt_update.iv__0.pdf.

61 UNHCR Regional Representation for Northern Europe, "Integration of Refugees in Estonia: Participation
and Empowerment”.
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An evaluation of the accessibility and quality of procedural information
was also conducted by the European Union Fundamental Rights Agencyin 2010.62
Itnoted thatin a few countries, including Cyprus and Malta, asylum seekers
indicated theyreceivedlittle or no information from either authorities or NGOs.
Notably, respondentsin these countriesidentified friends and acquaintances, fellow
countrymen/women and other asylum seekers as the primary source of information.

Arecent FRAreport on LGBTTasylum seekers showed hownot all states
adequatelyinform LGBTI asylum seekers of their specific rights, some fail
to create a safe environment for disclosure, and some still apply outdated, intrusive
procedures. NGOs assisting LGBTIindividuals suggest that many choose instead
to state political beliefas their grounds of persecution.®3

Further evaluations taking account of asylum seekers’ assessments of the
quality of information are urgently needed. More research is needed to explain the
gap between procedural requirements to provide information and the indications
thatin practice many asylum seekers donot receive any information or, where they

doreceive information, they do not always understand it.%

5.8. Impact

Asdiscussed inthe earlier sections of thisreport (see sections1.8and 3.8), accessibility
and quality of procedural information greatly affects asylum seekers’ chances of
understanding theirrights and therefore appealing against unfavourable decisions,
beingassisted for medical, traffickingreasons etc. Tellingly,arecentarticlein the
UKnewspaper the Guardian highlighted a caseinwhich anilliterate asylum seekerin
the UK didnot opentheletter rejectinghis asylum application (on the grounds that
Afghanistan is considered a safe country), thus missing his chance to appeal withinthe
14daylimit.®s Ingeneral, the project’s research into the provision of information about
the asylum procedure found that, like the provision of the other information discussed
earlier, itisinconsistent, not always accessible and in many cases misunderstood.

62 European Agency for Fundamental Rights (FRA), "The Duty to Inform Applicants about Asylum Procedures:
The Asylum-Seeker Perspective”.
63 European Agency for Fundamental Rights (FRA), "Current Migration Situation in the EU: Lesbian, Gay,

Bisexual, Transgender and Intersex Asylum Seekers,” March 2017, http://fra.europa.eu/en/publication/2017/
march-monthly-migration-focus-lgbti.

64 E.g. Squire et al., "Crossing the Mediterranean Sea by Boat".

65 Kate Lyons, "They Left Afghanistan a Family of Nine. They Arrived in the UK a Family of Two," The Guardian,
March 1, 2017, sec. World news, www.theguardian.com/world/2017/mar/01/left-afghanistan-family-of-nine-
arrived-uk-family-of-two.
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Information about the rights and responsibilities of persons seeking international protection

6.1. Legal framework

Withregard to the rights and responsibilities of beneficiaries of international
protection, the EU Directives (especially Directive 2011/95) leave little room for
discretion for Member States. Practically, the EU Directive 2011/95 establishes

the modalities through which beneficiaries of international protection should be
informed aboutrights and responsibilities related to their status. In the INFORM
study countries the requirements of the Directives are variously transposed into core
legislation and immigration and asylum rules and regulations. Cyprus, for instance,
hastransposed almost all asylum related EU Directives by introducing amendments
to existing corelegislation, incorporating to alarge extent, the text of the

EU Directives verbatim. In Malta, provisions regarding information about therights
and responsibilities of beneficiaries of protection can be found in the Procedural
Standards Regulations and the AWAS Regulations. The Procedural Standards
Regulations stipulate that a beneficiary of refugee or subsidiary protection status
shall have access to information on the rights and obligations relating to that
statusinalanguage which theyunderstand or mayreasonably be supposed to
understand, unless the information was provided at an earlier stage. In Estonia,

the Act on Granting International Protection to Aliens (with last amendments dated
May 2016) regulates the admission, social rights and obligations of beneficiaries
ofinternational protection. The provision of information about the rights and
responsibilities of beneficiaries of protection is by law the responsibility of the local
government or an assigned legal person. In both Italy and Sweden, local authorities
including the police and Territorial Commissions, also have arole to playin the
provision of information.

6.2. Information provided

Inmost countries, information materials explain the different statuses and
resulting rights and responsibilities. However, asis the case with the other types
ofinformation provision discussed in thisreport, there is considerable variation
and inconsistency. In some of the INFORM study countries the information
provisionislacking. In Cyprusitislimited and mostly available from NGOs.

For Estonia,a UNHCRreport notes the information provision to be insufficient
—especiallybeyond the initial welcoming programme.®® In the UK, applicants

66 UNHCR Regional Representation for Northern Europe, “Integration of Refugees in Estonia: Participation
and Empowerment”.
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are sent aletter once a decision has been made on the outcome of their claim, but this
may notinclude anyinformation regarding the rights and responsibilities attached to
their status. NGOs provide information on thisin aless formal manner, and itis likely
that other public service providers such as healthcare and educational professionals
may provide information when approached by arefugee orrefused asylum seeker
astotheirrights.

Information forrejected asylum seekers, arguably the most vulnerable group,
is seriouslylackingin the INFORM study countries. Where it is provided, in Estonia,
Italy, Maltaand Cyprus, for instance, it tends to be procedural and covers legal aid
and the return process. Some information materials in Malta state that rejected
asylum seekers retain access to the labour market, basic health services, and
education. In this regard, the website of JobsPlus (the country’s official employment
service) offersinformation about obtaining employment licenses.

Thelack of information provision in other countries represents a serious
concern. It alienates applicants and makes their position more precarious. NGOs
and international organisations try tofill the information gaps.

6.3. Stage of provision of information

Basic information about entitlements after receiving the statusis typically provided
atearlier stages - beitinacomprehensive booklet (Malta, UK), online atany time
(Estonia, Sweden, UK), orininformation sessions given by UNHCR and NGOs

in Maltaand Sweden.

Inthe UK, information regarding the rights and responsibilities of applicants
post-decision isnot generally given before the decisionismade. By contrast, in Sweden,
applicants canbe provided with information concerningthe progress of their own
application and theirrespective rights/responsibilities at any time on the Migration
Agency Website (migrationsverket.se). Once a decision on agiven applicationhasbeen
issued, the Migration Agency sends aletterinforming of an upcoming meeting held at
thereception centre to communicate the decision and what it entails.

InItaly, applicants seeking international protection receive, in principle,
information aboutrights and duties deriving from the status during the asylum
procedure. Moreover, the police headquarters notifying the person concerned
ofadecisionto grantinternational protection has the dutyto deliver the brochure
containinginformation onthe rights and obligationsrelated to this status.

Information forrejected asylum seekers is mostly procedural and usually
supplied with the decision, or, on anindividual basis, by NGOs.
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6.4. Format of information

Proceduralinformationin printed form is commonly used in the INFORM

study countries. Information about the next steps and procedural requirements,
with translation, generally accompanies the status determination letter. In Sweden,
the Migration Agency offers extensive explanations of the process, both online,

and orallyin ameetingafter the decisionis made.

Since this stage of the process covers many areas, information tends tobe
more dispersed and NGO-driven. In Estonia, the system relies on a support person
system, whichisindividualised, but has potential sustainability risks due toreliance
onvolunteers and projects. Inthe UK, an asylum helpline supportsrejected asylum

seekersifthey choose to challenge the decision.

6.5. Languages of information

When information about the rights and responsibilities of refugees, beneficiaries
ofinternational protection and rejected asylum seekersis covered by the same
comprehensive booklet or other meansas the asylum procedure, itis available
inthe samelanguages (see sections 4.5. and 5.5. of this report). However, often at this
stage and especially forwritten content, the provision of translation is more limited
compared to procedural information. In Estonia, much of the written information
isonlyin Estonian, Russian and English, and in Italy the minimum requirement
isto cover English, French, Spanish and Arabic. In Malta, the AWAS bookletis
available in fewer languages than the Refugee Commissioner’s or IOM booklets.
Arabic and Somaliinterpreters are available at AWAS information sessions, and
interpreters for otherlanguages are called when needed. UNHCR sessions offer
interpreters for Tigrinya, Amharic, Somali, and Arabic.®” In Cyprus, information is
almost solely provided in English and Greek apart from a few elements in Arabic.
Some of the INFORM study countries have far more comprehensive language
coverage. The Swedish Migration Agency providesinformation in 21languages
onitswebsite at this stage. Theleaflets provided by the British NGO Asylum
Help are availablein15languages and they also provide a helpline available in
the samelanguages.

67 Castillo, Durable Solutions Associate at UNHCR, September 9, 2016.
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6.6. Entities involved in the provision of information

Informationis provided by status determination authorities, international
organisations (IOM, UNHCR) and NGOs. In addition, in some countries, local
authorities and specialised institutions also provide information. The position

in Estonia, with a variety of entities providing information, isinstructive: first,
institutionsresponsible for providinglegal and procedural information to the
beneficiaries of international protection are predominantly the Ministry of Social
Affairs of the Republic of Estonia, local governments and NGOs. Information
isalsoprovided by counsellors at detention and accommodation centresifthe
beneficiaryhasbeen previously housed there. The main NGOs involved in this

are the Johannes Mihkelson Centre and the Estonian Refugee Council. Through
public procurements, each covers different regions in Estonia and collaborates with
local governmentsin the process. Sweden also has a variety of entities involved
ininformation provision at this stage. In addition to the Migration Agency, the Public
Swedish Employment Agency and the Swedish Taxation Agency play a significant
role. In Italy, the Territorial Commission for the recognition of international
protection and the National Commission for the right of asylum represent examples
ofthelocal authorities involved in the process. In the UK, apart from the importance
of NGOs, other public service providers such ashealthcare and educational
professionals may provide information in aless formal manner when approached

byarefugee orarefused asylum seeker as to his/herrights.

6.7. Evaluations

Little evaluation has been undertaken of the provision of information about the
rights and responsibilities of refugees or refused asylum seekers. Evaluations are
conducted on aproject basis and stay mostly internal (or even non-existent, as

in Cyprus). Some evaluation material is provided in AIDA (Asylum Information
Database) reports for some of the INFORM study countries, and ina UNHCRreport
inthe case of Estonia. Thesereports suggest that beneficiaries of international
protection and rejected asylum seekers often struggle to understand information,
which mayhinder their labour market participation and access to other benefits
ofintegration.®® Although the rights to employment, education and otherareas are
theoretically set outin asylum information materials, itis not always straightforward

68 Ibid.
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toknowhowthose canbe accessed in practice. Furthermore, thereis evidence that
asylum seckers are at times giveninaccurate information about their entitlement
tohealthcare, which can severely impact theirhealth.®® Most assessments highlight
individuals’ reliance on family and friends (along with other informal channels) for
obtaininguser-friendly information.

6.8. Impact

Mostreports and the judgement of the national experts consulted for the INFORM
project point to the fragmented nature of information provision at this stage.
Asnoted earlier, linguistic diversity of materials is substantially reduced, perhaps
reflecting the expectation that either beneficiaries will have increased their
fluencyinthe nationallanguage by that point, or specific public services, such
as employment agencies, would be able to offer interpretation on anindividual basis.
Notably, the countryreport for Estonia points out that reliance on volunteers
isarisk, giventhe complex and delicate nature of guidance at this stage. Itis often
left to NGOstofillin the gaps in applicants’ knowledge. Accordingly, this puts
the burden perhaps unfairly onto NGOs and other public service providers to provide
thenecessaryinformation. While the role of NGOsis vital, it also poses sustainability
risks, especially when services are financed on a project basis rather than through
continuous funding. Those who fail to find and access the correct help are much
more likely to become destitute and suffer.

69 Feldman, Rayah. 2013. When Maternity Doesn't Matter: Dispersing Pregnant Women Seeking Asylum. Maternity
Action and Refugee Council.
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74. Legal framework

Article 6(3) of the Council decision establishing the relocation mechanism for Italy
and Greece stipulates that “Prior to the decision to relocate an applicant, Italy and
Greece shallinform the applicantin alanguage which the applicant understands
orisreasonably supposed to understand of the relocation procedure as set out
inthis Decision.” Further, the personis to be notified of the relocation decision and
the Member State of destination in writing.”® In Cyprus, this provisionisinterpreted
liberally, allowing the authorities to use English as defaultlanguage for those
applicants who entered Cyprus on avisitor’s or student visa.

No legislative provisions specifically governrelocation and resettlement
atthenationallevel. Except for Italy with reference to the relocation program, each
ofthe countries of the INFORM study are receiving countries in this mechanism,
thusimplying that theyrely on the sending country/EASO to provide pre-arrival
information. The general trend with these issuesis therefore to closely follow
the guidelines set out by the European Union. Until recently, the Maltese case
represented an exception: the archipelago was a sending country for resettlement to
the US. This was regulated by USlegislation (more specifically the Refugee Act and
the Immigration and Nationality Act) and was put under the responsibility of the
US Office of Refugee Resettlement.”

7.2. Information provided

No evidence was found that the INFORM study countries (with the exclusion

of Italy asitis asending country) developed any structured information materials
forasylum seekers to be relocated to their territory. In Italy’s hotspots, information
hasbeen provided covering the criteriafor relocation, the rights and duties, and
thereception conditions of receiving countries. An EASOleaflet explains procedural
steps and guarantees, destination countries, eligible nationalities, and so forth.

The information mainly concernsrelocation rules, including criteria for determining
thenationalities eligible for relocation; rights and duties of the candidate for
relocation; common EU reception standards, trying to overcome stereotypes

onreception conditions in other EU countries; the possibility to express a country

70 Council of the European Union, "Council Decision Establishing Provisional Measures in the Area
of International Protection for the Benefit of Italy and Greece," (EU) 2015/1601 Council Decision § (2015),
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32015D1601.

71 Office of Refugee Resettlement, “The Refugee Act,” August 29, 2012, www.acf.hhs.gov/orr/resource/the-
refugee-act.
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of preference on the basis of social and family ties, and the possibility of being
prioritized when considered avulnerable person with special needs (art. 21 of the
EU Directive 33/2013).

More specific information concerningliving conditions in the destination
countriesincludes national holidays, the average cost of living, rights and duties
aswell as pocket money.”> On the basis of exchange of information between liaison
officers of the relocation country appointed in Italy and IOM experts working
inthe destination country, relocation applicants are also informed about the
EU destination country’s procedures for asylum. Once relocation applicants accept
the transfer to their designated country, they are also informed by IOM about the
logistical aspects of departure and arrival.

Information aboutrelocationis provided on the EASO website, which
defines eligibility, lists participating countries, points out that the applicant has
no choice of the country, and promises to take special needs into account. Further
informationis provided to applicants individually. For example, Eritreans are
encouraged to apply to EASO directly using personal stories.” EASO’s promotion
materialsinclude an example in Sweden where relocated asylum seekers, whose
cases are prioritised, receive a folder with practical information.” In addition, EASO
experts collect information on applicants’ vulnerabilities and social ties to potential
receiving countries. EASOhas also produced twoleaflets about relocations
specifically for Italy’sand Greece.”®

Refugees selected by UNHCR to be sent to Italy under the national resettlement
programme receive cultural orientation and information on the procedure they
willundergo once arrived in Italy,and information about the Italian reception
system, access to social services, access towork, access to the health system,
possibility to travel across EU Member States, and conditions for obtaininglong-
termresidence permits or citizenship.””

72 IOM, Legal Expert interviewed in Rome by CIR on 28 June 2016.

73 European Asylum Support Office (EASO), “Eritrean in Italy? Relocation to Another European Country Is Safe
and Legal. Start Your Future Now!,” May 23, 2017, www.easo.europa.eu/news-events/eritrean-italy-relocation-
another-european-country-safe-and-legal-start-your-future-now.

74 See www.youtube.com/watch?v=fqmlhzZNOgHg.

75 "Relocation of applicants for international protection: Information leaflet for Italy EN", at www.moi.gov.cy/
moi/asylum/asylumservice.nsf/7D239809E9CB30B7C2257FE0003582C0/$file/Information%20Leaflet%20
Relocation%20ltaly.pdf.

76 "Relocation of applicants for international protection: Information leaflet for Greece EN", at www.moi.gov.
cy/moi/asylum/asylumservice.nsf/7D239809E9CB30B7C2257FE0003582C0/Sfile/Information%20Leaflet%20
Relocation%20Greece.pdf.

77 UNHCR, Legal officer interviewed by CIR on 26 September 2016.
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The AIDAreport for Cyprus records testimonies from relocated asylum seekers
who had received no prior information about regulations or reception conditions
awaiting them in Cyprus and were, in many instances, encouraged to agree to their

relocationin Cyprus by false information.”®

7.3. Stage of provision of information

Informationis provided in each hotspot, and EASO mobile teams support national
authorities. Online information canbe accessed atany time. Arecent social media
campaign by EASO targets Eritreans in Italy, without specifying the stage of their
asylum process.”®

Byvirtue of Standard Operating Procedures, IOM, UNHCR and other
relevant organisations support the Italian government in the implementation of the
resettlement and relocation programme. In both cases, in addition to the logistics
related to displacements, it deals with providing pre-departure cultural orientation,
aimed athelping beneficiaries of the two measures - better defining their
expectations for the future. There is a particular focus on individuals with special
vulnerabilities, for whom specific support services are provided.°

UNHCR (first) and EASO (second), in the frame of their mandates, provide
follow-up information onrelocation with in-depth details in the Regional Hubs
(or other reception centres overseen by the Ministry of Interior). Asylum seekers
are sent there followingidentification activities carried out in the hotspot premises,
orthe police headquarters of non-hotspot areas.

Oncethe personhas beeninformed of his or her destination country of
relocation, IOM provides pre-departure information within the reception centres
following the notification of the transfer decree.®' After the person hasaccepted the
designated country, IOM also informs on thelogistical aspects of the departure.®

78 Cyprus Refugee Council (2017), “Country Report — Cyprus", AIDA - Asylum Information Database, March 2018,
www.asylumineurope.org/reports/country/cyprus.
79 European Asylum Support Office (EASO), “Eritrean in Italy?".

80 SOPs, D.7 International organisations: Role of IOM - International Organisation for Migration, p. 26.
81 IOM, Legal expert interviewed by CIR in Rome on 28 June 2016.
82 IOM, Legal expert interviewed by CIR in Rome on 28 June 2016.
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7.4. Format of information

EASO offers a Q& A website that covers the main aspects of relocationin plain
language.® Thisis then supplemented by an IOM-run group session. The availability
ofinformation onlineis greater than for other aspects of the asylum process, and
EASOuses social networks plus an app to facilitate the process.®4 The EASO mobile
application indicates the competent asylum offices for relocation throughout a
givennational territory. It also reports the content of the multilingual leafletin the
FAQ section. Thereis also ahotline in Italy specifically dedicated to information
aboutrelocation and family reunification.®s However, the most relevant information
is supplied by EASO and UNHCR through group meetings of 25 to 30 people, whose
sessionsare divided in two phases: the first one being more informative, and the
second one participative with the support of cultural mediators.®¢

The possibility of relocation is mentioned in the UNHCR information sessions
asapartoftheirinformation pack and power point presentation,®” and also on their
website. Atthe IOM screening stage, applicants receive information orally or from
amultilingual programmeleaflet.?®

7.5. Languages of information

The EASO website onrelocation is in English and Arabic, with Tigrinyain

the pipeline.®? EASOleaflets onrelocation are written in English, Arabic, Italian,
Kurmanji, Tigrinya and Sorani. Thereis amobile appin English, Arabicand
Tigrinya. Cultural mediators fluent in Arabic, Tigrinya and Kurdish are appointed
tofacilitaterelocations in Italy.?° In addition to the languages otherwise covered,
Italy, a significant sending country for the relocation mechanism, hashired ten
mediators covering Tigrinyaand Arabic.

83 European Asylum Support Office (EASO), "Questions and Answers on Relocation,” accessed February 13, 2017,
www.easo.europa.eu/questions-and-answers-relocation.

84 E.g. this bilingual Facebook campaign targets Eritreans in Italy: www.facebook.com/easo.eu/photos/a.145159
0785064634.1073741828.1449052665318446/1953171208239920/?type=3&theater.

85 "Hotline in Italy for Asylum Seeker Relocation,” InfoMigrants, July 24, 2017, www.infomigrants.net/en/

post/4286/hotline-in-italy-for-asylum-seeker-relocation.

86 EASO, Deployed experts interviewed in Trapani by CIR on 10 May 2016.

87 Castillo, Durable Solutions Associate at UNHCR, September 9, 2016.

88 Fenech Khan and Maciulskaite, IOM Malta.

89 European Asylum Support Office (EASO), "Questions and Answers on Relocation”.

90 European Commission, “Ninth Report on Relocation and Resettlement” (Brussels, February 8, 2017),
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-
migration/20170208_ninth_report_on_relocation_and_resettlement_en.pdf.
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InMalta, UNHCR information sessions are currently undertaken in Tigrinya,
Ambharic, Somali, and Arabic,® and the durable solutions self-registration form has
its components translated into Tigrinya, Somali and Arabic.9* Meanwhile, IOM
uses translators for Somali, Tigrinya, Amharic and Arabic. However, if needed they
canlookfortranslatorsin otherlanguages.®® Their practical handbook is available
in English, Arabic, Amharic, Tigrinya and Somali.

In Malta, beneficiaries of international protection receive an orientation
sessionat RefCom, where in-houseinterpreters into Arabic, Somaliand Tigrinya
are available. For otherlanguages, an appointmentis set when relevant interpreters
areavailable.® There are few details about information provided to relocated asylum
seekers directed to Malta, but arecent report notes that EASO appointed cultural
mediators fluent in Arabic, Tigrinya and Kurdish to facilitate relocations from Italy.®s
EASO Q&A about relocationis translated into Arabic; Pashto and Farsi/Dari (the two
mainlanguages spokenin Afghanistan) will be added in the future.®®

7.6. Entities involved in the provision of information

Asalreadynoted, EASO and UNHCR are the main actors providing information
ontherelocation scheme. IOM offers a pre-departure information session. The
Italian Dublin unit appointsliaison officers to provide information onintegration
inthereceiving country. Formally, receptionis organised by the responsible
authoritiesin each country. According to the “Hotspot Relocation Operating Plan
2018” determining the activities to be provided in support of the Italian authorities,
EASOisrepresented by two experts from Member States in each hotspot and
mobile teams. EASO also deploys an average of 30 cultural mediators. Moreover,
the EU agencyis present with the Asylum Support Teams in some regional hubs
and police Headquarters.

91 Castillo, Durable Solutions Associate at UNHCR, September 9, 2016.
92 UNHCR Malta, "Durable Solutions Self-Registration Form”.
93 Fenech Khan and Maciulskaite, IOM Malta.

94 Friggieri, (former) Refugee Commissioner.
95 European Commission, “Ninth Report on Relocation and Resettlement”.
96 European Asylum Support Office (EASO), "Questions and Answers on Relocation”.
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In Malta, the relocation of asylum seekers from Italy and Greeceis not
handled by RefCom but by another entity within the Ministry for Home Affairs
and National Security. When relocated persons arrive in Malta to start theirasylum
procedure, RefCom summons them for an information session about the asylum
processin Malta. Aftera UNHCRreferral, IOM conducts the screening and organises
aninformation session on what to expect after resettlement.’

Overall, IOM highlighted the need toimprove coordination among
stakeholders tomake sure informationis accurate and appropriate to the applicants
for each durable solution.?® NGOs receive questions from their clients about
resettlement, butin those cases refer them to UNHCR.%9

7.7. Evaluations

Evaluations of IOM and UNHCR activities are carried out internally. Moreover,
the IOM publications department checks whether the information is consistent
with IOM’s strategy.'*® The Italian national report refers to evidence that half
ofthe Eritrean asylum seekersinterviewed said theyhad not received information
aboutrelocation atreception centres, even if they passed through hotspots. With
respect to Malta, the ninth report onthe EU relocation scheme noted the need

to “improve information provision during the relocation procedure” toinclude
information and cultural orientation sessions —although thiswasnot a criticism
levelled only at Malta. It called for updating relocation brochures and leaflets
developed by EASO and then provided by countries of relocation.™"

At the time of writing, none of the stakeholders mentioned the use of EASO
materialsin Malta, but thelatter can be accessed online at any time (and in multiple
languages). The Commission report suggested tailor-made information, including
countryleaflets and videos, tomitigate secondary movements as well asrisks
ofabsconding.'?

97 Fenech Khan and Maciulskaite, IOM Malta.

98 Ibid.

29 E.g. Tratnik, Community Development Coordinator at Integra.

100 Fenech Khan and Maciulskaite, IOM Malta.

101 European Commission, "Ninth Report on Relocation and Resettlement,” 11.
102 Ibid.
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7.8. Impact

Despite availability of various information tools, it can be said that the relocation
process hasproceeded at aslow pace. At the time of writing, Malta was the only
countryinthe sample that had fulfilled its relocation quota - though not resettling
from Turkey."*3 The UK has not opted into the relocation scheme. Most countries

did not proactively offer information for potential relocation candidates, relying on
pre-departure information. Onthe other hand, NGOs in Malta have started targeting
relocated asylum seekers as a specific segment for training initiatives.

InItaly, duetothe reduced turnover in the regional hubs, many potential
candidates for relocation are accommodated in C.A.S. (Centro di Accoglienza
Straordinaria) facilities under the monitoring of the Ministry of Interior,and C.A.R.A
reception centres, leading to dispersion of relocation applicants. How information
onrelocationis provided to those asylum seekers eligible for relocation scattered
across theregionsis not easy to determine. Ontop of this, around 50% of people
interviewed by CIR (the Italian Refugee Council, coming from reception centres of
several Italianregions, declared they were not informed at all about relocation even if
they passed through the hotspots.’*

Information provided immediately after disembarkation might obviously
notbe absorbed due to people’s very high levels of stress following the sea crossing
and theinsufficient number of experts from international organisations and

EU agencies.

103 European Commission, "Report from the Commission to the European Parliament, the European Council
and the Council. Fourteenth Report on Relocation and Resettlement,” July 26, 2017, https://ec.europa.
eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-migration/20170726_
fourteenth_report_on_relocation_and_resettlement_en.pdf.

104 www.cir-onlus.org/it/comunicazione/news-cir/51-ultime-news-2016/2206-migranti-e-baobab-un-primo-
minimo-passo-verso-l-accoglienza-ma-molti-indietro-sull-accesso-ai-diritti. The Questura of Rome is able
to manage from 10 to 20 appointments per day both for asylum requests and for relocation.
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8.1. Legal framework

At EU level, the Directive on common standards and procedures in Member States
forreturningillegally staying third-countrynationals's allows the Member States
to enact more favourable provisions towards rejected asylum seekers (Article 4).
It states that areturn decision shall provide for a period for voluntary departure,
and migrants shall be informed in case such a period is only granted following
anapplication (Article 7). The directive prescribes providing reasons for an entry
banandlegalremedies available. Furthermore, “Member States shall provide,
uponrequest,awritten or oral translation of the main elements of decisions related
toreturn, [...],includinginformation on the availablelegal remedies in alanguage
the third-countrynational understands or may reasonablybe presumed to
understand” (Article 12). Return decisions shall also be explained in information
sheets, published in atleast the five most common languages of migrants who enter
the Member State illegally.

Itis ofnote, however, that the UK hasnot transposed the Return Directive.
Migrants awaiting expulsion from the UK are routinely detained, and there are
no provisions that require informing them about returns. Elsewhere, for rejected
asylum seekers, forced returnis also often preceded by detention. In most countries
thelaw obliges authorities to provide information about the reasons for detention
and ways to challenge it. However, the provision of such information is variable
across the INFORM study countries. In Cyprus, information about detention
conditionsis provided not by detention facilities, but by NGOs and UNHCR."°®
In Malta, there are additional legal guarantees for unaccompanied minors
affected by returns. Thelegal framework regarding the provision of information
onreturnis made up primarily of the Refugees Act and the Returns Regulations.
Voluntaryreturnis onlylegally defined in relation to undocumented migrants,
who shall be informed of the return decision and their right to leave voluntarily.’’?
Unaccompanied minors can only be removed if they would be received by a
family, aguardian, ora competent institution in areceiving country, but there
areno provisions as to how theyshall be informed about this. In addition, freelegal

105 European Parliament and Council of the European Union, “Directive 2008/115/EC of the European
Parliament and of the Council of 16 December 2008 on Common Standards and Procedures in Member
States for Returning lllegally Staying Third-Country Nationals,” 2008/115/EC § (2008), http://eur-lex.europa.
eu/legal-content/EN/TXT/?uri=CELEX%3A32008L0115.

106 FutureWorldsCenter (FWC), “Country Report — Cyprus".

107 "Common Standards and Procedures for Returning lllegally Staying Third-Country Nationals Regulations,”
SL 217.12 Laws of Malta Chapter 217 § (2011), para. 2, www.justiceservices.gov.mt/DownloadDocument.
aspx?app=lp&itemid=21843&I=1.
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aidis offered uponissuance of the removal order, as well as information about
proceedings to challenge detention.™®

InItaly, the newlaw 47/17 makes clear that unaccompanied minors cannot
beremoved from Italian territory and transferred oversight of the assisted voluntary
return program to the Juvenile Court. In some countries, detainees have aright
torequest a personal interview with police officers. In Estonia, the law requires
expulsion to take place within 48 hours of detention, and authorities are obliged
toprovide legal and translation assistance for detainees.

Details of voluntaryreturns, managed by the IOM in most countries,
areregulated by policyrather thanlegislation. The UKis the only country
among the INFORM study countries that runs its own Assisted Voluntary
Return programme, managed by the Home Office, which also sets the standards
forinformingtheindividualsaffected. Thereisno UK legal requirement to give
applicantsinformationregarding return, either generally or specific to their case.

Although the EU Return Directive (115/2008 EC) provides for voluntaryreturn,
theItalian transposition foresees voluntaryreturn (i.e. the possibility tojoin AVR
programmes) only upon request. Nonetheless, the police shall ensure adequate
information to foreigners about the right torequest a time frame for voluntary
returnbyamultilingual information sheet.'*® Standard Operating Procedures
setreturn procedures within the frame of the hotspot approach. Indeed, on the
basis of the results of the identification process carried outin the hotspot premises
byborder police (together with Frontex guest officers), those people who do
not express the intention to apply for asylum may receive arejection or an expulsion
order. Inthese cases people notified with such measures may be transferred to CPRs
(Return centres)). However, access to international protection shall be ensured
alsoin CPRsand atanytime."®

In Estonia, the provision oflegal and procedural information regarding
returnisregulated by the Act on Granting International Protection to Aliens
and the Obligation to Leave and Prohibition on Entry Act. Failed asylum seekers
may appeal the decision and theyare entitled to freelegal aid. Currently, the Estonian
Bar Associationis appointed to provide the necessaryaid with the appeal, but
previously the Estonian Human Rights Centre did so. However, failed asylum seekers
canstill discuss their case with the Estonian Human Rights Centre. The Centre,

108 Common standards and procedures for returning illegally staying third-country nationals regulations,
para. 1.

109 Art. 13(5) 13(5.1) of the Immigration Law.

110 SOPs, section C.2.b “Transfer to CIEs", p.19.
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inassociation with UNHCR, currently takes on primarily strategic cases that could
contribute to the development of relevant case law in Estonia. Examples include the
case of an Albanian family dwelling atlibertyin Vao (avillagelocated in the north-
east of the country), who had unsuccessfullybeen applying for asylum for three years
despite the fact that one of the children was born in Estonia and the other speaks

fluent Estonian.™

8.2. Information provided

Rejected asylum seekers receive information about the decision and its consequences,
legalremedies and next steps, including freelegal aid at the appeals stage.

Inthe UK, the Point of Claim leaflet informs asylum seekers that should they
find themselvesin asituation where theyare forced toreturn, they have 21 days
todo sovoluntarily - otherwise theywould be expelled and affected by a travel ban.
Theleafletinformsthem of assisted voluntary return, where Home Office assistance
covers procurement of a travel document, travel costs, medical and reintegration
needs. Itisnotlikely that applicants are contemplating return at this early
stagein their claim and information provided at this time maynot be retained
by applicants wholater wish to return to their country of origin. Italso does not
addressthe more pertinent issues regarding personal safetywhich many applicants
may consider to be paramount in any discussion of returning to a potentially unsafe
country of origin.

InMalta, comprehensive information materials on the whole asylum process
focus more onvoluntary returns than on expulsion. Rejected asylum seekers are
informed of the possibility of voluntaryreturn — and detention, in case they donot
comply - by RefCom, IOM and UNHCR.

In Sweden, individuals affected are informed that the police can use force
should theynotleave Swedenin due time. Refusal to cooperate resultsin a travel
banthroughout the Schengen zone. In addition, theyare informed of the right
toappeal, but thatwould take place in their absence. Once afirstinstance decision
ofrefusalisreached, the applicantisinformed through aletter and appointed
atime and date to meet at the reception centre to have the decision explained and
be presented with the options. The applicantis also informed thatif they donot
appeal or leave the country before the decision enters into force, their case will
be transferred to the police who will be in charge of their deportation.

m Postimees, "Asylum in Estonia does not come easy” (26 November 2015).
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InItalytoo, removal orders (both expulsion and rejection) contain information
onthe competent authority to appeal the notified measure and the time allowed
tolodge the claim. Moreover, the information provided advises about the possibility
of obtainingfreelegal aid, and also about the possible suspensive effect of the appeal
presented. Onthe basis of the expulsion orderissued by the Prefecture, the police
headquartersnotifies the person concerned with an order toleave Italian soil
within seven days of the notification of the measure, and also informs about the
consequences of breaching such an order.

In Estonia, therightsand obligations of a person to be expelled are required
tobe explainedin alanguage which they understand, as well as the next steps
inthe process, including the possibility to appeal the decision. According
to §18 of the Obligation to Leave and Prohibition on Entry Act, expulsion shall
be completed within 48 hours afteranalienisdetained.

In Cyprus, notably, the function of providing returninformation is contracted
outtoaproject with different partners. Itis funded by the European Return Fund,
which aims to “to promote the voluntary return of undocumented immigrants
back totheirhome countries”." Thelead partneristheresearch centre CARDET,
in collaboration with the University of Nicosia and Caritas International (BE).

The aim of the project — called “AVRCyprus” —is to provide information, psycho-
social, financial, and material support to third-countrynationals who wish to return
to their countries of origin. The project targets all over-stayers and not only rejected
asylum seekers; thereis no public record as to how many of the persons assisted

were in factrejected asylum seekers.

8.3. Stage of provision of information

Information about returnsis communicated to asylum seekers when theyreceive the
decision on their status. The same procedure also applies to irregular migrants who
did notlodge an application for international protection: the informationis supplied
at the points of entry. In Italy, it is provided in a brochure at the main airports, with
help from cultural mediators, and by IOM experts in hotspots. Information about
returnisalso provided inreception centres bylegal services and by NGOs (including
CIR),aswellasin NGO offices.

Basic facts about the option of voluntaryreturn are listed in information
materials, such asinan IOM handbook in Malta orin Point of Claim leaflets

12 See www.cardet.org/projects/current/519-avr-cyprus.
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inthe UK, provided at the point of entry. This model is not phase-relevant for asylum
seekerswho have beenrejected after afull procedure rather than in a fast-track
procedure or upon entry. In Sweden, the use of online information is encouraged,
and such information can be accessed at any time. However, whenrejected asylum
seekersinthe UK are detained, theiraccessto certain websites is blocked, and

the ban extends to news, media, or even NGO websites.

Inthe case of Malta, the assisted voluntaryreturn programme is available
torejected asylum seekers, beneficiaries of international protection whose
countries’situation has changed, and other migrants who lack the meanstoreturn
totheir countries of origin. UNHCR and IOM information materials, distributed
atthe early stages of the asylum process, include references to this option. Applicants
can contact IOM about assisted voluntaryreturn at any time. IOM staff attend all
reception facilities, including open centres, to provide information.

InEstonia, informationregarding the return of failed asylum seekersis
provided by the Police and Border Guard Board, while information about voluntary
returnsis primarily offered by the IOM. The nature of these proceduresis very
different, which necessitates different sets of information and different settings
for providing the information.

In Cyprus, the EU funded program AVRCyprusin practice addresses those
migrants who are considering the option of returning and not necessarily rejected
asylum seekers. The policy for those who have received their second instance
rejectionisarrestand detention for the purpose of deportation, without the
option of voluntaryreturn being effectively offered in practice."

13 (2013), Evaluation of the Implementation of the Return Directive: Cyprus Country Report, in the framework
of a project operated by Matrix Insight LTD, in cooperation with the International Centre for Migration
Policy Development (ICMPD), the European Council on Refugees and Exiles (ECRE) and the Centre for
European Policy Studies (CEPS), commissioned by DG Home Affairs, Directorate C: Migration and Borders;
Trimikliniotis N and Demetriou C (2016) "“REDIAL Project: The interpretation of the Return Directive by
national courts in Cyprus”, Odysseus Academic Network for Legal Studies on Immigration and Asylum
in Europe, in collaboration with the Migration Policy Centre and the Centre for Judicial Cooperation (CJC),
http://odysseus-network.eu/research/redial/.
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8.4. Format of information

Information regarding returnis available in different formats across the INFORM
study countries, varying from leaflets, oral information and web resources. In Italy,
most of the information is supplied orally, includinginreception centres at the
border. Written information extends to the removal and expulsion decision, as well
as UNHCRand IOM booklets. Thereis also a special app onasylumin Italy - called
“AsylEasy” -which canbeused by rejected asylum seekers. Information on time and
means for appealing the removal orders and the negative decision of tribunal courts
isreported inwriting by the decree, thennotified to the rejected person.

Inthe UK, informationis provided in the Point of Claim leaflet and then
supplemented by authorities. The Estonian Police and Border Control Guard have
leaflets available on IOM’s Assisted Return Programmes, but IOM Estonia has
stated a concern that thisis not sufficient: the relevant legal documents are available
onlinein English, but no other specific material providing information on the
return process to failed asylum seeckers wasidentified. Detainees are also provided
withwritteninformation concerninglegislation regulating the enforcement
oftheir expulsion, theinternal rules of the detention centre, and the submission
of complaints.

Sweden provides a particular example of good practice, as an individual
consultationis provided for rejected asylum seekers with alawyer and an interpreter
present. The individual can decide toleave and is then consulted about the possibility
forassisted voluntaryreturn. Itis also notable that the relevant websites contain
audio content in addition to written materials.

By contrast, the position in Malta probably shows the greatest limitation
among the INFORM study countries in terms of the format of information
delivered. Accordingtoan AIDA report for forced return situations, “[iJnformation
onhow to challenge the [detention decision] consists of two sentences written
in English on the removal order, which states that they have three days in which
to challenge the said order.”*

14 Aditus Foundation and JRS Malta, “Country Report: Malta".
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8.5. Languages of information

The information aboutreturnsis presented in the samelanguages as other
procedural information. In Italy, thereis a clause thatif translationinto the
applicant’slanguageis not possible, the decision will be delivered in French, English
or Spanish. Detention information has to be available at least in English, French,
Spanish and Arabic. The rest depends on migration trends in the specific local
authority (forinstance, some have Chinese and Albanian covered). However, in most
cases only English, French, Spanish and Arabic are used by the competent authorities
forthe removal orders, also due to the difficulties in finding sub-Saharan African
translators (especially for Mandingo, Bambara and Somali).

In Estonia, written materials with full information are printed in
Estonian, Russian, English and Arabic. Inthe UK, the Point of Claim leafletis
availableinislanguages, asmentioned in section 1.5. In Cyprus, informationis
suppliedinleaflets produced by AVRCyprusinanumber of languages"swith
additional material in English being available on the project website.”¢ IOM
information onvoluntaryreturnsis availablein English, Russian, Estonian,
Frenchand Arabic in Estonia. In Sweden, informationis available on the Migration
Agency’swebsitein 21languages. In Malta, the law states that return decisions,
includingreasons for removal and information about how to challenge it, “shall
begiveninatleast five languages which third-countrynationals may reasonably

be supposed to understand.”"”

8.6. Entities involved in the provision of information

Whereas beneficiaries of international protection enter the realm of authorities
responsible for social affairs, itis usually the police and, more broadly, ministries
ofinterior thatimplementreturns. Information is provided and/or mediated by
migration authorities. In Sweden, providing informationis the responsibility of the
Migration Agency. However, if a person has applied for Swedish re-establishment
supportuponreturn, IOMadministersitinthe country of return. In Estonia,
informationis obtained from the Police and Border Guard Board.

InItaly, Protection System for Asylum Seekers and Refugees (SPRAR) projects
are alsoresponsible for the provision of information regarding return. The IOM,

115 See the project website at http://avrcyprus.eu/index.php/en/info-resources/leaflets.

116 See the project website at http://avrcyprus.eu/index.php/en/.

17 Common standards and procedures for returning illegally staying third-country nationals regulations,
para. 1.
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through a dedicated team consisting of alegal operator and a cultural mediator,
also provides information concerning Italian legislation on immigration, with
particular reference to protection systems envisaged for minors and victims
ofhuman trafficking. Information sessions on assisted voluntaryreturn are also
organised atalocallevel, whereitis up to prefectures to organise them.

For enforced returns from Malta, RefCom is the main source of procedural
information. For voluntary returns, IOMis the main contact point. Additionally,
the international organisationis supported by areferral network - that includes
AWAS social workers — whose staff members can contact them in case of need.”®

In Cyprusavoluntaryreturns information centre was funded by the
European Return Fund: as a project, itis currentlyimplemented by the CARDET
(Centre for the Advancement of Research and Development in Educational
Technology) research centre, the University of Nicosia, and Caritas International,
whereas the Asylum Service and the Immigration Office are the implementing
authorities. However, there isno evidence that the resources made available
bythis project actuallyreach the rejected asylum seekers, who are often arrested
and detained for deportationimmediately upon being served the second
instancerejection.

8.7. Evaluations

Evaluations of assisted voluntary return projects tend to be internal and their
results are not publicly available. In the UK, there have been some evaluations

ofthe Point of Claim leaflet - the main source of information at this stage.
Evaluation has found thatinforming detainees about the reasons for their detention
was implemented rather sloppily, and access tolegal aid was obstructed by
constantlymoving detainees between detention facilities. Furthermore, a study

led by the All-Party Parliamentary Group on Refugees and Migration in 2015 found
that the qualityand availability of legal advice in detention centres was severely
lacking."® They also found that although Internet services are provided for detainees,
certain helpful sites, including those of NGOs giving information about detainees’
rights, are sometimes blocked (APPG 2015, 43). For example, the APPG found “in
practice, detainees are often blocked from accessing sites that appear to have no

118 Fenech Khan and Maciulskaite, IOM Malta.

119 The All Party Parliamentary Group on Refugees & the All Party Parliamentary Group on Migration.
2015. Report of the Inquiry into the Use of Immigration Detention in the United Kingdom, London: House
of Commons, p. 46.
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securityrisk. These include the websites of Amnesty International, the BBC,IRC
visitors’ groups, foreignlanguage newspapers and other NGOs.”

The difficulties encountered by detainees accessing information about bail
hearingswhile in detention have also been documented by a study written for
BID by Adeline Trude."*® She found that legal representatives are only allowed ten
minutes to converse with their client before the hearing: technical problems with the
link can occurandvideolinks are sometimes cut offif the hearing continueslonger
than one hour.

InMalta, too, NGOs have found that information on rejection ordersis
incomplete and legalistic. UNHCR had already noted that migrants arriving
irregularly were not “given an opportunity to present information, documentation
and/or other evidence in support of arequest for a period of voluntary departure.”*

8.8. Impact

Someinterviewees in the INFORM project pointed out that the prevailing

systems encourage the creation of a vicious cycle, where people repeatedly appeal
the decision and reapply for asylum without any significant changesin their
circumstances - thusleading to the same outcome and awaste of resources forall
the sides involved. This seems to indicate that the unpromising nature of their cases
is either not communicated sufficiently, or that individuals refuse to accept the
decision. In Cyprus, forinstance, the national report for the INFORM study suggests
that fragmented and unstructured provision of information effectively blocks some
asylum seekers from accessing their existing rights. In Cyprus gaps were identified
in challenging orders for deportation and for detention with a view to deportation,
many of which arelinked tolack of information, advice and restrictions in accessing
legal aid.

Inthe UK, individuals affected were found to be under-informed, and access
tolegal advice was routinely obstructed. Thisis mainlyattributed to the lack of legal
compulsion to provide informationregarding return. In Italy, irregular migrants
from countries with readmission or bilateral agreements maybe immediately
transferred to police headquarters to facilitate their return without informing them.
Onehundred and ninety-six rejection orders issued by the police headquarters

inthe eastern part of Sicily from 2014 until July 2016 were analysed as part of the

120 Trude, Adeline. 2012. The Liberty Deficit: Long-Term Detention and Bail Decision-Making. London: BID.
121 UNHCR, "UNHCR's Position on the Detention of Asylum-Seekers in Malta,” 2013, www.refworld.org/
docid/52498c424.html.
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project “Opposition torejection Decrees in Eastern Sicily”."* The subsequent report
noted thatin most of the casesrejections were standardized and issued on the basis
of nationality without any individual evaluation of the case.’** Furthermore, removal
orderswere often writtenin English evenifthe person notified spoke only French
or Arabic.'*

Inthe case of Malta, an EU Fundamental Rights Agency evaluation
recently found that provision of information about removals depended on
successful disembarkation on Maltese territory."”> When a forced return takes
place after aformalrejection, individuals can refer to the materials they received
inthe beginning of the process, notably the IOM practical handbook. However,
thereisno evidence of tailor-made information for rejected asylum seekers which
outlines rightsand obligations specific to their status without requiring to re-
read materials received in the beginning of the process. Asin the other phases
ofthe overall asylum process, informal counselling by NGOs thus becomes an
important source of information.™®

122 Trombino Legal Office, "Opposition to rejection Decrees in Eastern Sicily” project, funded by the Open
Society Foundation.

123 The report has been brought to the attention of the Parliamentary Commission of inquiry on the
reception system and identification and expulsion centres as well as on detention conditions and public
resources invested.

124 Trombino Legal Office, "Opposition to rejection Decrees in Eastern Sicily”.

125 European Agency for Fundamental Rights (FRA), "Fundamental Rights at Europe's Southern Sea Borders".

126 Pisani, Volunteer at Peacelab.
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Conclusions and recommendations

The countryreports for the INFORM project consistently show that despite
harmonisationin some stages of the asylum process at the EU level, provision
ofinformation remains extremely diverse. EASO guidelines suggest that officers
should be proactive. With the exception of Estonia, thisis not established in
legislation nor implemented in practice. We recommend introducing provisions,
inpolicyand guidance documents, if notinlegislation, that first-contact officers
proactively offer information about access to asylum, particularly to and prioritising
vulnerable groups, such as persons with disabilities, unaccompanied minors,
potential victims of human trafficking and others. Additionally, legislative and
policy documents should clearly state who shall implement the provisions.

Lack of user-friendlyand easily understandable informationis a pertinent
concern, and lack of evaluationsimpedes understanding of theissues associated
with implementing the right to information. Many information materials
presume a certain level ofliteracy and familiarity with legal or procedural terms.
Asaresult, the countryreportsindicate an alarmingreliance on word of mouth,
particularlyin accessingrights and figuring out reception conditions. This should
encourage authorities, as well as NGOs, to experiment with alternative formats
for providing information, not only for asylum seekers, but also for persons who
are consideringajourney to Europe to claim asylum wholook online for information
regarding asylum procedures. The alternatives could include enlisting refugee
bloggersinvariouslanguages. Authorities are advised to review information
materialsin cooperation with interpreters, especiallyif they have been recruited
from the refugee community. On the basis of the most common questions,
these materials should be updated and rewritten in plain language or converted
intovisuals when relevant. Itis essential to test these materials with actual
asylum seekers.

Although legislation requires taking vulnerable individuals’ needs into
account, whichis currentlyundertaken on a case-by-case basis, thereis alack of
structured information materials or information provision rules. When a country’s
asylum system isunder pressure, asis arguably the case in Italy, thislack of rules
and structure canresultin insufficient information for this group of applicants.
We recommend that countries exchange good practices on structured provision
of age-appropriate information in plainlanguage, following the principles
of universal design when possible, and including online provision.

A common practice among the INFORM study countries has been to publish
printed information either in English only,and then translate it orally, or in multiple
languages, but on a project-limited basis. The project approach has significant
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implications for the reliability of information: the project “culture”is biased against
continuous, long-term activities. Applications for repeating what has been done or
updating existing materials are likely to be disadvantaged, since project applications
aretypically expected to demonstrate novelty. The risk is thus that stakeholders are
pushedinto creating projects that maynot best serve asylum applicants, rather than
updating and improving information materials already on offer. Anotherriskis that
stakeholders are tempted to rely on outdated information. We recommend that more
countries follow the example of Sweden and provide up-to-date textual and audio-
visual materials online, then print them and disseminate them when needed.

NGOs contribute to information provision as creators and providers of
information materials. However, the project-related risks are particularly pertinent
wheninformationis provided by NGOs, and governments should make every
effortto ensure the continuity and consistency of the vital services they provide
tomigrants at every stage of the asylum process.

Rejected asylum seekers, pending return, tend to be the most vulnerable
group. Theyhave fewer rights than other groups and are often stuckinlegal limbo
ifalack of documentation or other factors impede their return. We recommend
that countries develop policy measures to regularise their “tolerated stay”
and immediately provide them not only with procedural information, but with
comprehensive explanations of their rights and available options (including
voluntaryreturn). Inimplementing their forced returns policy, with or without
detention, countries should budget for adequate information and consultation
forthe persons affected rather than relying solely on AMIF, IOM and UNHCR
tofillanygaps.

Dueto the different screening processes, relocated and resettled asylum
seekersreceive different treatment when it comes to information. Itisrecommended
that countries make full use ofliaison personsin sending countries and develop
structured methods of information provision before relocation or resettlement,
following the good practices developed by IOM. These methods could entail cultural
orientation and information about the first steps of the asylum procedurein the
receiving country.

While status determination authorities act as a one-stop-shop during the
application stage, setting up a similar body post-application can be considered
good practice. It could be especially relevant for covering interpretation
needs when beneficiaries or rejected asylum seekers deal with authorities beyond
the asylum system. When setting up an additional institution is not feasible,
governments could consider providing a stable source of funding for NGOs
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to offer services such asinterpretation and cultural mediation when dealing with
authorities —in employment services or day care centres, for example — or with
private entities such as rental agencies and employers. Good practices for this
areseeninItalyataregionallevel. In cooperation with NGOs active in the area,
authorities should streamline the process and organise universal provision

of stage-relevant information regardless of the type of accommodation in which
thebeneficiaryishoused and regardless of where theylodged their asylum claim.

Further evaluations taking account of asylum seekers’ assessments of the
quality of information are urgently needed. More research is needed to explain the
gap between procedural requirements to provide information and the indications
thatin practice manyasylum seekers do not receive any information or understand
whatinformation they are given.'’

Itisclearthatthe INFORM study countries have started the process of
information provision across the various steps of the asylum process. However,
amuch more streamlined processisneeded across all fronts to ensure all applicants,
irrespective of their background, have correctinformation regarding the asylum
process. The foundation exists in these countries. Political will is needed, however,
to ensure sustainable change happensin the future.

127 See: Squire et al., “Crossing the Mediterranean Sea by Boat.”
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